SENECA HEALTHCARE DISTRICT

AGREEMENT FOR MEDICAL EQUIPMENT WAREHOUSING AND DELIVERY
SERVICES

1. PARTIES AND DATE.

This Agreement for Medical Equipment (MEQ) Warehousing and Delivery Services

(“Agreement”) is made and entered into this _th day of , 2026, by and between the
Seneca Healthcare District, (“District”) and , with its principal
place of business at (“Contractor™).

District and Contractor are sometimes individually referred to herein as “Party” and collectively
as “Parties.”

2. RECITALS.
2.1 Contractor.

Contractor desires to perform and assume responsibility for the provision of certain MEQ
WAREHOUSING AND DELIVERY services required by District on the terms and conditions set
forth in this Agreement. Contractor represents that it is experienced in providing MEQ
WAREHOUSING AND DELIVERY services to public clients, is licensed in the State of
California, and is familiar with the plans of District.

2.2 Project.

District desires to engage Contractor to render such services for the REPLACEMENT
CRITICAL ACCESS HOSPITAL/SKILLED NURSING FACILITY project (“Project”) as set
forth in this Agreement.

3. TERMS.
3.1 Scope of Services; Term.

3.1.1 General Scope of Services. Contractor promises and agrees to furnish to
District all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the services and advice on various issues affecting the
decisions of District regarding the Project and on other programs and matters affecting District
(“Services”). The Services are more particularly described in Exhibit “A” attached hereto and
incorporated herein by reference. All Services shall be subject to, and performed in accordance
with, this Agreement, the exhibits attached hereto and incorporated herein by reference, and all
applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from the date first specified
above to December 31, 2027 , unless earlier terminated as provided herein.
Contractor shall complete the Services within the term of this Agreement as indicated in Exhibit
“A,” and shall meet any other established schedules and deadlines. Neither District nor Contractor
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shall be considered in default of this Agreement for delays in performance caused by circumstances
beyond the reasonable control of the non-performing party. For purposes of this Agreement, such
circumstances include but are not limited to, abnormal weather conditions; floods; earthquakes;
fire; pandemics or epidemics; war; riots and other civil disturbances; strikes, lockouts, work
slowdowns, and other labor disturbances; sabotage or judicial restraint.  Should such
circumstances occur, the non-performing party shall, within a reasonable time of being prevented
from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.
Contractor’s exclusive remedy in the event of delay covered under this section shall be a non-
compensable extension of time for performance.

3.2 Responsibilities of Contractor.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Contractor or under its supervision. Contractor will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. District retains Contractor on an independent contractor basis and not as an employee
of District. Contractor retains the right to perform similar or different services for others during
the term of this Agreement. Any additional personnel performing the Services under this
Agreement on behalf of Contractor shall also not be employees of District and shall at all times be
under Contractor's exclusive direction and control. Contractor shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, disability insurance, and workers' compensation
insurance.

3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit “A” attached hereto and incorporated herein by reference. Contractor represents that it
has the skilled personnel required to perform the Services in conformance with such conditions.
In order to facilitate Contractor's conformance with the Schedule, District shall respond to
Contractor's submittals in a timely manner. Upon request of District, Contractor shall provide a
more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Contractor shall be subject to the approval of District.

3.2.4 Substitution of Key Personnel. Contractor has represented to District that
certain key personnel will perform and coordinate the Services under this Agreement. Should one
or more of such personnel become unavailable, Contractor may substitute other personnel of at
least equal competence and experience upon written approval of District. In the event that District
and Contractor cannot agree as to the substitution of key personnel, District shall be entitled to
terminate this Agreement for cause. As discussed below, any personnel who fail or refuse to
perform the Services in a manner acceptable to District, or who are determined by District to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a threat
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to the safety of persons or property, shall be promptly removed from the Project by Contractor at
the request of District. The key personnel for performance of this Agreement are as follows:

3.2.5 District's Representative. District hereby designates the District Manager,
or his or her designee, to act as its representative for the performance of this Agreement (“District's
Representative”). District's Representative shall have the power to act on behalf of District for all
purposes under this Agreement. Contractor shall not accept direction or orders from any person
other than District's Representative or his or her designee.

3.2.6 Contractor's Representative. Contractor hereby designates
, or his or her designee, to act as its representative for the
performance of this Agreement (“Contractor's Representative™). Contractor's Representative shall
have full authority to represent and act on behalf of Contractor for all purposes under this
Agreement. Contractor's Representative shall supervise and direct the Services, using his or her
best skill and attention, and shall be responsible for all means, methods, techniques, sequences and
procedures and for the satisfactory coordination of all portions of the Services under this
Agreement.

3.2.7 Coordination of Services. Contractor agrees to work closely with District
staff in the performance of Services and shall be available to District's staff, contractors and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Contractor shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by contractors in the same discipline in the State of
California. Contractor represents and maintains that it is skilled in the calling necessary to perform
the Services. Contractor warrants that all employees and subcontractors shall have sufficient skill
and experience to perform the Services assigned to them. Finally, Contractor represents that it, its
employees and subcontractors have all licenses, permits, qualifications and approvals of whatever
nature that are legally required to perform the Services, including any required business license,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Contractor shall perform, at
its own cost and expense and without reimbursement from District, any services necessary to
correct errors or omissions which are caused by Contractor's failure to comply with the standard
of care provided for herein, and shall be fully responsible to District for all damages and other
liabilities provided for in the indemnification provisions of this Agreement arising from the
Contractor’s errors and omissions.. Any employee of Contractor or its subcontractors who is
determined by District to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to District, shall be promptly removed
from the Project by Contractor and shall not be re-employed to perform any of the Services or to
work on the Project.

3.2.9 Laws and Regulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting the
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performance of the Project or the Services, including all Cal/OSHA requirements, and shall give
all notices required by law. Contractor shall be liable for all violations of such laws and regulations
in connection with Services. If Contractor performs any work knowing it to be contrary to such
laws, rules and regulations and without giving written notice to District, Contractor shall be solely
responsible for all costs arising therefrom. Contractor shall defend, indemnify and hold District,
its officials, officers, employees and agents free and harmless, pursuant to the indemnification
provisions of this Agreement, from any claim or liability arising out of any failure or alleged failure
to comply with such laws, rules or regulations.

3.2.10 Insurance.

(a) Time for Compliance. Contractor shall, at its expense, procure and
maintain for the duration of the Agreement insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the
Agreement by the Contractor, its agents, representatives, employees or subcontractors. Contractor
shall not commence work under this Agreement until it has provided evidence satisfactory to
District that it has secured all insurance required under this section. In addition, Contractor shall
not allow any subcontractor to commence work on any subcontract until it has provided evidence
satisfactory to District that the subcontractor has secured all insurance required under this section.

(b) Types of Required Coverages. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder and without limiting the
indemnity provisions of the Agreement, Contractor in partial performance of its obligations under
such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement, the following policies of insurance.

(1) Commercial General Liability: ~ Commercial General
Liability Insurance which affords coverage at least as broad as the
latest version of the Insurance Services Office “occurrence” form
CG 0001, with minimum limits of at least $1,000,000 per
occurrence, at least $2,000,000 in general aggregate, and at least
$2,000,000 in products and completed operations aggregate.
Defense costs shall be paid in addition to the limits. The policy shall
contain no endorsements or provisions limiting coverage for (1)
products and completed operations; (2) contractual liability; (3)
third party action over claims; or (4) cross liability exclusion for
claims or suits by one insured against another.

(11) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as the latest version of
Insurance Services Office Form CA 0001 covering “Any Auto”
(Symbol 1) with minimum limits of $1,000,000 each accident.

(ii1))  Workers' Compensation and Employer’s Liability: Workers'
Compensation Insurance, as required by the State of California and
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(©)

Employer's Liability Insurance with a limit of not less than
$1,000,000 per accident for bodily injury and disease.

(iv)  Property coverage and bonded warehouse: (TBD)
Endorsements.

(1) The policy or policies of insurance required by Section
3.2.10(b) (i) Commercial General Liability and (ii) Automobile
Liability Insurance shall be endorsed to provide the following:

(1) Additional Insured: District, its officials, officers,
employees and agents shall be additional insureds with
regard to liability and defense of suits or claims arising out
of the performance of the Agreement. Endorsements shall
be issued on a combination of ISO CG 20 10 and CG 20 37
or exact equivalents. Additional Insured Endorsements shall
not (1) be restricted to “ongoing operations”; (2) exclude
“contractual liability”; (3) restrict coverage to “sole” liability
of Contractor; or (4) contain any other exclusions contrary
to the Agreement.

(2) Primary Insurance and Non-Contributing Insurance:
This insurance shall be primary and any other insurance,
deductible, or self-insurance maintained by the District, its
officials, officers, employees and agents shall not contribute
with this primary insurance.

3) Severability: In the event of one insured, whether
named or additional, incurs liability to any other of the
insureds, whether named or additional, the policy shall cover
the insured against whom claim is or may be made in the
same manner as if separate policies had been issued to each
insured, except that the limits of insurance shall not be
increased thereby.

4) Cancellation: The policy shall not be canceled or the
coverage suspended, voided, reduced or allowed to expire
until a thirty (30) day prior written notice of cancellation has
been served upon District except ten (10) days prior written
notice shall be allowed for non-payment of premium.

5) Waiver of Subrogation: A waiver of subrogation
stating that the insurer waives all rights of subrogation
against the District, its officials, officers, employees and
agents.



(6) Duties: Any failure by the named insured to comply
with reporting provisions of the policy or breaches or
violations of warranties shall not affect coverage provided to
the District, its officials, officers, employees and agents.

(7) Applicability: That the coverage provided therein
shall apply to the obligations assumed by Contractor under
the indemnity provisions of the Agreement, unless the policy
or policies contain a blanket form of contractual liability
coverage.

(i1) The policy or policies of insurance required by Section
3.2.10(b) (ii1) Workers' Compensation shall be endorsed, as follows:

(1) Waiver of Subrogation: A waiver of subrogation
stating that the insurer waives all rights of subrogation
against the District, its officials, officers, employees and
agents.

(2) Cancellation: The policy shall not be canceled or the
coverage suspended, voided, reduced or allowed to expire
until a thirty (30) day prior written notice of cancellation has
been served upon District except ten (10) days prior written
notice shall be allowed for non-payment of premium.

(d) Deductible. Any deductible or self-insured retention must be
approved in writing by District and shall protect the District, its officials, officers, employees and
agents in the same manner and to the same extent as they would have been protected had the policy
or policies not contained a deductible or self-insured retention.

(e) Evidence of Insurance. Contractor, concurrently with the execution
of the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either
certified copies of the required policies, or original certificates and endorsements on forms
approved by District. The certificates and endorsements for each insurance policy shall be signed
by a person authorized by that insurer to bind coverage on its behalf. At least fifteen (15 days)
prior to the expiration of any such policy, evidence of insurance showing that such insurance
coverage has been renewed or extended shall be filed with District. If such coverage is cancelled
or reduced, Contractor shall, within ten (10) days after receipt of written notice of such cancellation
or reduction of coverage, file with District evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
companies.

63} Failure to Maintain Coverage. Contractor agrees to suspend and
cease all operations hereunder during such period of time as the required insurance coverage is not
in effect and evidence of insurance has not been furnished to District. District shall have the right
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to withhold any payment due Contractor until Contractor has fully complied with the insurance
provisions of this Agreement.

In the event that Contractor's operations are suspended for failure to maintain required insurance
coverage, Contractor shall not be entitled to an extension of time for completion of the work
because of production lost during suspension.

(2) Acceptability of Insurers. Each such policy shall be from a company
or companies with a current A.M. Best's rating of no less than A-:VII and authorized to do business
in the State of California, or otherwise allowed to place insurance through surplus line brokers
under applicable provisions of the California Insurance Code or any federal law.

(h) Insurance for Subcontractors. Contractor shall be responsible for
causing subcontractors to purchase the appropriate insurance in compliance with the terms of this
Agreement, including adding District as an Additional Insured to the subcontractor's policies.

3.2.11 Safety. Contractor shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, Contractor shall at all times be
in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the work
and the conditions under which the work is to be performed. Safety precautions as applicable shall
include, but shall not be limited to: (A) adequate life protection and life saving equipment and
procedures; (B) instructions in accident prevention for all employees and subcontractors, such as
safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures,
trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the
proper inspection and maintenance of all safety measures.

3.3 Fees and Payments.

3.3.1 Compensation. Contractor shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth in
Exhibit ”A” attached hereto and incorporated herein by reference. The total compensation shall
not exceed dollars ($ )  without written
approval of District's Representative. Extra Work may be authorized, as described below, and if
authorized, will be compensated at the rates and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Contractor shall submit to District a monthly
itemized statement which indicates work completed and hours of Services rendered by Contractor.
The statement shall describe the amount of Services and supplies provided since the initial
commencement date, or since the start of the subsequent billing periods, as appropriate, through
the date of the statement. District shall, within 45 days of receiving such statement, review the
statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any
expenses unless authorized in writing by District.
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3.3.4 Extra Work. At any time during the term of this Agreement, District may
request that Contractor perform Extra Work. Asused herein, “Extra Work means any work which
is determined by District to be necessary for the proper completion of the Project, but which the
parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Contractor shall not perform, nor be compensated for, Extra Work without written authorization
from District's Representative.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rates set forth in Exhibit “A” shall be adjusted each year at the time of renewal
in accordance with the Consumer Price Index, All Urban Consumers, or at the percentage rate set
forth in Exhibit “A.”

3.3.6 California Labor Code Requirements

(a) Contractor is aware of the requirements of California Labor Code
Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and ‘“maintenance” projects
(“Prevailing Wage Laws”). If the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. Contractor shall defend, indemnify and hold the District, its officials, officers, employees
and agents free and harmless from any claims, liabilities, costs, penalties or interest arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory
upon the Contractor and all subcontractors to comply with all California Labor Code provisions,
which include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775),
employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code
Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment
of contractors and subcontractors (Labor Code Section 1777.1). The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4
shall not apply to work performed on a public works project that is exempt pursuant to the small
project exemption specified in Labor Code Section 1771.4.

(b) If the Services are being performed as part of an applicable “public
works” or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the
Contractor and all subcontractors performing such Services must be registered with the
Department of Industrial Relations. Contractor shall maintain registration for the duration of the
Project and require the same of any subcontractors, as applicable. Notwithstanding the foregoing,
the contractor registration requirements mandated by Labor Code Sections 1725.5 and 1771.1 shall
not apply to work performed on a public works project that is exempt pursuant to the small project
exemption specified in Labor Code Sections 1725.5 and 1771.1.

(c) This Agreement may also be subject to compliance monitoring and
enforcement by the Department of Industrial Relations. It shall be Contractor’s sole responsibility
to comply with all applicable registration and labor compliance requirements. Any stop orders
issued by the Department of Industrial Relations against Contractor or any subcontractor that affect
Contractor’s performance of Services, including any delay, shall be Contractor’s sole
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responsibility. Any delay arising out of or resulting from such stop orders shall be considered
Contractor caused delay and shall not be compensable by the District. Contractor shall defend,
indemnify and hold the District, its officials, officers, employees and agents free and harmless
from any claim or liability arising out of stop orders issued by the Department of Industrial
Relations against Contractor or any subcontractor.

3.4  Accounting Records.

3.4.1 Maintenance and Inspection. Contractor shall maintain complete and
accurate records with respect to all costs and expenses incurred and fees charged under this
Agreement. All such records shall be clearly identifiable. Contractor shall allow a representative
of District during normal business hours to examine, audit, and make transcripts or copies of such
records and any other documents created pursuant to this Agreement. Contractor shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a
period of three (3) years from the date of final payment under this Agreement.

3.5 General Provisions.

3.5.1 Termination of Agreement.

(a) Grounds for Termination. District may, by written notice to
Contractor, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Contractor of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Contractor
shall be compensated only for those services which have been fully and adequately rendered to
District through the effective date of the termination, and Contractor shall be entitled to no further
compensation. Contractor may not terminate this Agreement except for cause.

(b) Effect of Termination. If this Agreement is terminated as provided
herein, District may require Contractor to provide all finished or unfinished Documents and Data,
as defined below, and other information of any kind prepared by Contractor in connection with the
performance of Services under this Agreement. Contractor shall be required to provide such
document and other information within fifteen (15) days of the request.

(©) Additional Services. In the event this Agreement is terminated in
whole or in part as provided herein, District may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Contractor:

District:
Seneca Healthcare District
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130 Brentwood Drive

PO Box 737

Chester, CA 96020

Attn: Shawn McKenzie, CEO

Unless otherwise directed by District, with a copy to:
Building Rx
5 Shelter Point Ct
Sacramento, CA 95831
Attn: Donna Huntingdale

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.4 Attorneys’ Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorneys’ fees and all costs of such action.

3.5.5 Indemnification. To the fullest extent permitted by law, Contractor shall
defend, indemnify and hold District, its officials, officers, employees, volunteers and agents free
and harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss,
damage or injury, in law or equity, to property or persons, including wrongful death, in any manner
arising out of or incident to any alleged negligent acts, omissions or willful misconduct of
Contractor, its officials, officers, employees, agents, subcontractors and subcontractors arising out
of or in connection with the performance of the Services, the Project or this Agreement, including
without limitation the payment of all consequential damages, attorneys’ fees and other related costs
and expenses. Contractor shall defend, at Contractor's own cost, expense and risk, any and all such
aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted
against District, its officials, officers, employees, agents or volunteers. Contractor shall pay and
satisfy any judgment, award or decree that may be rendered against District or its officials, officers,
employees, agents or volunteers, in any such suit, action or other legal proceeding. Contractor
shall reimburse District and its officials, officers, employees, agents and/or volunteers, for any and
all legal expenses and costs, including reasonable attorneys’ fees, incurred by each of them in
connection therewith or in enforcing the indemnity herein provided. Contractor's obligation to
indemnify shall not be restricted to insurance proceeds, if any, received by District or its officials,
officers, employees, agents or volunteers. This Section 3.5.5 shall survive any expiration or
termination of this Agreement.

10

38131.00004\40871980.1



3.5.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be supplemented, amended or modified
by a writing signed by both Parties.

3.5.7 Governing Law. Limited Waiver of Tribal Immunity. This Agreement
shall be governed by the laws of the State of California. Venue shall be in the Superior Court of
California for the County of Plumas.

3.5.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.9 District's Right to Employ Other Contractors. District reserves the right to
employ other Contractors in connection with this Project.

3.5.10 Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the parties.

3.5.11 Assignment or Transfer. Contractor shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of District. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Contractor include all personnel, employees, agents, and subcontractors of
Contractor, except as otherwise specified in this Agreement. All references to District include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

3.5.13 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.5.15 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.
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3.5.16 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.5.17 Prohibited Interests. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, District shall have the right to rescind this Agreement without liability. For the
term of this Agreement, no member, officer or employee of District, during the term of his or her
service with District, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.5.18 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Contractor shall also comply with all relevant provisions of any minority business
enterprise program, affirmative action plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.5.19 Labor Certification. By its signature hereunder, Contractor certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Workers’ Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5.20 Authority to Enter Agreement. Contractor has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.5.22 Employment Adverse to District. Contractor shall notify District, and shall
obtain District’s written consent, prior to accepting work to assist with or participate in a third-
party lawsuit or other legal or administrative proceeding against District during the term of this
Agreement.

3.5.23 Conflict of Employment. Employment by Contractor of personnel currently
on the payroll of District shall not be permitted in the performance of this Agreement, even though
such employment may occur outside of the employee’s regular working hours or on weekends,
holidays or vacation time. Further, the employment by Contractor of personnel who have been on
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District’s payroll within one year prior to the date of execution of this Agreement, where this
employment is caused by and or dependent upon Contractor securing this or related Agreements
with District, is prohibited.

3.5.24 Survival. All rights and obligations hereunder that by their nature are to
continue after any expiration or termination of this Agreement, including, but not limited to, the
indemnification and confidentiality obligations, and the obligations related to receipt of subpoenas
or court orders, shall survive any such expiration or termination.

3.5.25 Subcontracting. Contractor shall not subcontract any portion of the work
required by this Agreement, except as expressly stated herein, without prior written approval of
District. Subcontracts, if any, shall contain a provision making them subject to all provisions
stipulated in this Agreement.

3.5.26 Federal Provisions. Contractor shall comply with all federal and State
requirements including, but not limited to, the following:

(a) 2 C.F.R. Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, which is expressly incorporated herein by reference.

(b) Federal Provisions attached hereto as Exhibit “B” and incorporated herein by reference.

Subcontracts, if any, shall contain a provision making them subject to all of the provisions
stipulated in the contract, including but not limited to, 2 C.F.R. Part 200 and the Federal Provisions.

With respect to any conflict between such federal requirements and the terms of this contract
and/or the provisions of state law and except as otherwise required under federal law or regulation,
the more stringent requirement shall control.

Each and every provision of law and clause required by law or by contract to be inserted
in this Agreement shall be deemed to be inserted herein and the Agreement shall be read and
enforced as though it were included herein, and if through mistake or otherwise any such provision
is not inserted, or is not correctly inserted, then upon the application of either party the Agreement
shall forthwith be physically amended to make such insertion or correction.

SIGNATURES ON FOLLOWING PAGE
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SIGNATURE PAGE FOR AGREEMENT
FOR MEQ WAREHOUSING AND DELIVERY SERVICES

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the _th
th day of 2026.

SENECA HEALTHCARE DISTRICT (CONTRACTOR)

Shawn McKenzie

CEO Signature

Date Name
Title
Date
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EXHIBIT “A”
SCOPE OF SERVICES,
COMPENSATION AND SCHEDULE
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EXHIBIT “B”
FEDERAL PROVISIONS

Article I. FEDERAL AND STATE CONTRACT PROVISIONS

During the performance of this contract, Contractor shall comply with all applicable federal laws
and regulations including but not limited to the federal contract provisions in this Exhibit, as well
as applicable state laws and regulations including but not limited to the state contract provisions
in this Exhibit. In this Exhibit, the term “District” shall mean the local agency entering into this
contract with the Contractor.

Appendix II to Part 200 (A); Appendix II to Part 200 (B): Remedies for Breach;
Termination for Cause/Convenience. The Contract Documents include administrative, contractual,
or legal remedies in instances where Contractor violates or breaches the terms of the Contract and
includes provisions for termination for cause or convenience by the District, including the manner
by which it will be effected and the basis for settlement.

Appendix II to Part 200 (C) — Equal Employment Opportunity: During the performance of
this Contract, the Contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the Contractor's legal duty to
furnish information.
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The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding
paragraph (i) and the provisions of paragraphs (i) through (vii) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the Contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and

the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal

opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it

will furnish the administering agency and the Secretary of Labor such information as they may

require for the supervision of such compliance, and that it will otherwise assist the administering
17
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agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart
D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain
from extending any further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has been received from
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

Appendix 1I to Part 200 (D) — Davis-Bacon Act:

Not Required

Appendix II to Part 200 (D) — Copeland “Anti-Kickback” Act:

Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this Contract.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as USDA may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all of these Contract clauses.

Breach. A breach of the Contract clauses above may be grounds for termination of
the Contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Appendix II to Part 200 (E) — Contract Work Hours and Safety Standards Act:

Overtime Requirements. No contractor or subcontractor contracting for any part of
the Contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (ii) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
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District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (ii) of
this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (ii) of this section.

Withholding for unpaid wages and liquidated damages. The District shall upon its
own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (iii) of this section.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (ii) through (v) of this Section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in paragraphs (ii) through (v) of this Section.

Appendix II to Part 200 (F) — Rights to Inventions Made Under a Contract or Agreement:

Not applicable.

Appendix II to Part 200 (G) — Clean Air Act and Federal Water Pollution Control Act:

Pursuant to the Clean Air Act, (1) Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §
7401 et seq., (2) Contractor agrees to report each violation to the District and understands and
agrees that the District will, in turn, report each violation as required to assure notification to the
Federal awarding agency and the appropriate Environmental Protection Agency Regional Office,
and (3) Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by USDA.

Pursuant to the Federal Water Pollution Control Act, (1) Contractor agrees to
comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., (2) Contractor agrees to report each
violation to the District and understands and agrees that the District will, in turn, report each
violation as required to assure notification to the Federal awarding agency and the appropriate
Environmental Protection Agency Regional Office, and (3) Contractor agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by USDA.

Appendix II to Part 200 (H) — Debarment and Suspension:
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This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such Contractor is required to verify that none of the Contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any lower tier
covered transaction it enters into.

This certification is a material representation of fact relied upon by District. If it is
later determined that Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to the District, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

Appendix II to Part 200 (I) — Byrd Anti-Lobbying Act: Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient
who in turn will forward the certification(s) to the awarding agency.

Appendix II to Part 200 (J) — §200.323 Procurement of Recovered Materials:

In the performance of this Contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the product cannot
be acquired: Competitively within a timeframe providing for compliance with the contract
performance schedule; Meeting contract performance requirements; or At a reasonable price.

Information about this requirement, along with the list of EPA-designate items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.”

Appendix II to Part 200 (K) — §200.216 Prohibition on Certain Telecommunications and
Video Surveillance Services or Equipment:

Contractor shall not contract (or extend or renew a contract) to procure or obtain
20
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equipment, services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system
funded under this Contract. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company
(or any subsidiary or affiliate of such entities).

Telecommunications or video surveillance services provided by such
entities or using such equipment.

Telecommunications or video surveillance equipment or services produced
or provided by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
to be an entity owned or controlled by, or otherwise connected to, the government of a covered
foreign country.

See Public Law 115-232, section 889 for additional information.

Appendix II to Part 200 (L) — §200.322 Domestic Preferences for Procurement:

Contractor shall, to the greatest extent practicable, purchase, acquire, or use goods,
products, or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products). The requirements of this section must be included
in all subcontracts

For purposes of this section:

“Produced in the United States’” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

““Manufactured products’® means items and construction materials
composed in whole or in part of nonferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.

CONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS
ENTERPRISE AND LABOR SURPLUS AREA FIRMS (2 C.F.R. § 200.321)

Contractor shall be subject to 2 C.F.R. § 200.321 and will take affirmative steps to assure
that minority firms, women’s business enterprises, and labor surplus area firms are used when
possible and will not be discriminated against on the grounds of race, color, religious creed, sex,
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or national origin in consideration for an award.
Affirmative steps shall include:

Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and women's business
enterprises;

Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises; and

Using the services/assistance of the Small Business Administration (SBA), and the
Minority Business Development Agency (MBDA) of the Department of Commerce.

Contractor shall submit evidence of compliance with the foregoing affirmative steps when
requested by the District.

ACCESS TO RECORDS & RECORD RETENTION

Access to Records. The following access to records requirements apply to this Contract:

The Contractor agrees to provide the State, District, the USDA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access to any
books, documents, papers, and records of the Contractor which are directly pertinent to this
Contract for the purposes of making audits, examinations, excerpts, and transcriptions.

The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to provide the USDA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being completed
under the Contract.

In compliance with the Disaster Recovery Act of 2018, the District and the
Contractor acknowledge and agree that no language in this Contract is intended to prohibit audits
or internal reviews by the USDA Administrator or the Comptroller General of the United States.

MISCELLANEOUS PROVISIONS

The Contractor shall not use the USDA seal(s), logos, crests, or reproductions of flags or
likenesses of USDA agency officials without specific USDA preapproval.
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This is an acknowledgement that USDA financial assistance will be used to fund all or a
portion of this Contract. The Contractor will comply with all applicable federal law, regulations,
executive orders, USDA policies, procedures, and directives.

The Federal Government is not a party to this Contract and is not subject to any obligations
or liabilities to the District, Contractor, any subcontractors or any other party pertaining to any
matter resulting from the Contract.

Contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this Contract.

BUY AMERICA DOMESTIC PROCUREMENT PREFERENCE

As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the
Infrastructure Investment and Jobs Act), P.L. 117-58, on or after May 14, 2022, none of
the funds under a federal award that are part of Federal financial assistance program for
infrastructure may be obligated for a project unless all of the iron, steel, manufactured
products, and construction materials used in the project are produced in the United
States, unless subject to an approved waiver. The requirements of this section must be
included in all subawards, including all contracts and purchase orders for work or products
under this program.

Recipients of an award of Federal financial assistance are hereby notified that none of
the funds provided under this award may be used for a project for infrastructure unless:

1. alliron and steel used in the project are produced in the United States--this means
all manufacturing processes, from the initial melting stage through the application
of coatings, occurred in the United States;

2. all manufactured products used in the project are produced in the United States—
this means the manufactured product was manufactured in the United States; and
the cost of the components of the manufactured product that are mined, produced,
or manufactured in the United States is greater than 55 percent of the total cost of
all components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the manufactured product
has been established under applicable law or regulation; and

3. all construction materials are manufactured in the United States—this means that
all manufacturing processes for the construction material occurred in the United
States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not
apply to tools, equipment, and supplies, such as temporary scaffolding, brought to the
construction site and removed at or before the completion of the infrastructure project.
Nor does a Buy America preference apply tozgquipment and furnishings, such as movable
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chairs, desks, and portable computer equipment, that are used at or within the finished
infrastructure project but are not an integral part of the structure or permanently affixed to
the infrastructure project.

For further information on the Buy America preference, please visit
www.doi.gov/grants/BuyAmerica. Additional information can also be found at the White
House Made in America Office website: www.whitehouse.gov/omb/management/made-
in-americal.

Contractor shall comply with all of District’s obligations District’s obligation with respect to
Section 70914 of the Bipartisan Infrastructure Law as a Recipient of a award for Federal financial
assistance in the performance of this Contract as a condition of this Contract.

The Build America, Buy America Act (BABAA) requirements contained in the specification
section entitled “DOMESTIC PREFERENCE REQUIREMENTS” apply to this project.

DOMESTIC PREFERENCE REQUIREMENTS

This project is subject to the Build America, Buy America Act (BABAA) requirements under
Title IX of the Infrastructure Investment and Jobs Act (IIJA), Pub. L. 117-58, Sections 70901-
70953. Absent an approved waiver, all iron, steel, manufactured products and construction
materials used in this project must be produced in the United States. The following waivers
apply to this project: BABAA De Minimis, Small Grants, and Minor Components.

COMPLIANCE STEPS

1.) Manufacturer’s Certification Letters are the means to be used to verify compliance with
Domestic Preference requirements. (Refer to the Sample Language for the Manufacturer’s
Certification contained in the specifications.) The manufacturer’s certifications shall be
submitted to the project Architect/Engineer (A/E) along with the product and material submittals.

2.) Installation of materials that are non-compliant with Domestic Preference requirements shall
be considered defective work. Contractor should ensure that A/E has been provided an
approved Manufacturer’s Certification, or waiver, prior to any domestic compliant item being
delivered to the project site.

3.) A project file containing a listing of all items used in the project subject to BABAA and their
corresponding certification letters must be kept and maintained throughout the course of the
project.

4.) The De Minimis Waiver which allows the use of a minor amount of non-domestic items
applies to this project, specifically no more than 5% of the project cost up to a maximum of
$1,000,000. Contractor will be required to maintain an itemized listing of these items. (A
sample format for documenting the use of De Minimis items is included in the specifications.)
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5.) Contractor shall submit a completed Contractor’s Certification to the A/E upon Substantial
Completion to certify that all iron and steel products, manufactured products, and construction
materials installed for this project complied with BABAA requirements. (Refer to the sample
language for the Contractor’s Certification contained in the specifications.)

6.) Upon Project Completion, the A/E shall provide copies of the following items to both the
Owner and USDA Rural Development:

a.) Contractor’s Certification Letter of compliance with BABAA
b.) Manufacturers’ Certification Letters
c.) Documentation of Compliance with the De Minimis Waiver
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DOMESTIC PREFERENCE DEFINITIONS

Build America, Buy America (BABAA)- Requirements mandated by Title IX of the
Infrastructure Investment and Jobs Act (IIJA), Pub. L. 117-58, Sections 70901-70953 mandating
domestic preference that all iron and steel, manufactured products, and construction materials
are produced in the United States.

Construction Materials- Those articles, materials, or supplies — other than an item of primarily
iron or steel; a manufactured product; cement and cementitious materials; aggregates such as
stone, sand, or gravel; or aggregate binding agents or additives — that are or consist primarily of:
non-ferrous metals, plastic and polymer-based products, glass, lumber or drywall.

Contractor’s Certification- Documentation submitted by the Contractor upon Substantial
Completion of the Contract that all iron and steel, manufactured products, and construction
materials are produced in the United States.

DeMinimis- Materials and products that represent a small portion of an infrastructure project,
specifically no more than 5% of the project costs up to a maximum of $1,000,000.

Domestic Preference- The Build America, Buy America Act (BABAA) requirements under Title
IX of the Infrastructure Investment and Jobs Act (IIJA), Pub. L. 117-58, Sections 70901-70953.

Manufactured Product- ltems assembled out of components, or otherwise made or processed
from raw materials into finished products. Manufactured products must be manufactured
(assembled) in the United States, and the cost of components that were mined, produced, or
manufactured in the United States must be greater than 55 percent of the total cost of all
components of the product.

Manufacturer’s Certification- Documentation provided by the Manufacturer stating that
Domestic Preference requirements have been satisfied for all provided items. If items are
purchased via a Supplier, distributor, vendor, etc. from the Manufacturer directly, then the
Supplier, distributor, vendor, etc. will be responsible for obtaining and providing these
certifications to the parties purchasing the products.

Primarily Iron or Steel- A product is made of greater than 50 percent iron or steel on a
materials cost basis.
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MANUFACTURER’S CERTIFICATION OF COMPLIANCE
SAMPLE LANGUAGE

Note: This exhibit provides sample language for the Manufacturer’s Certification of Compliance
with Domestic Preference requirements. Contractor should ensure that the Architect/Engineer has
an approved Manufacturer’s Certification prior to any domestic preference item being delivered
to the project site. The Manufacturer’s Certification should be on letterhead and should identify
the project, the specific item(s) being certified, reference the Build America, Buy America Act and
be signed by an authorized company representative.

Date
Company Name

Company Address

Subject: Domestic Preference Requirement Certification for:
Owner’s Name

Project Name and Location (City, State)

Sample Text:

I hereby certify that the following products(s) and/or material(s) shipped or provided for
the subject project are in full compliance with the Build America, Buy America Act (BABAA)
requirements under Title IX of the Infrastructure Investment and Jobs Act (IIJA), Pub. L. 117-58,
Sections 70901-70953.

{List common names of items, products and/or materials}
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Authorized Representative

(Signature)

38131.00004\40871980.1
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CONTRACTOR’S CERTIFICATION OF COMPLIANCE

SAMPLE LANGUAGE

Note: This exhibit provides sample language that the Contractor can use to certify
compliance with the Build America, Buy America Act (BABAA) requirements. A certification
is to be provided by Contractor to the Architect/Engineer for delivery to the Owner and USDA
Rural Development Agency at Substantial Completion. The certification should be on
letterhead, reference the Build America, Buy America Act and be signed by an authorized
company representative.

Date

Owner Name

Project Name and Location (City, State)

I hereby certify that to the best of my knowledge and belief, all iron and steel products,
Manufactured Products, and Construction Materials installed for this project by my company and
by any and all subcontractors and manufacturers my company has contracted with for this project
comply the Build America, Buy America Act (BABAA) requirements under Title IX of the
Infrastructure Investment and Jobs Act (IIJA), Pub. L. 117-58, Sections 70901-70953. or are the
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subject of a waiver approved by the Secretary of Agriculture or designee.

Company Name

Authorized Representative

(Signature)
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DOMESTIC PREFERENCE DE MINIMIS LIST FORMAT

Note: This exhibit is an example format for Contractors to use in maintaining a list of
items to document the use of the De Minimis Waiver of the Domestic Preference requirements.
This type of list is required to be filled out throughout the construction contract as needed.
USDA Rural Development may periodically ask to review this information. At the contract
completion, this list, along with all manufacturers ' certifications, are to be given to the
Architect/Engineer for delivery to the Owner and USDA Rural Development.

DE MINIMIS COSTING WORKSHEET

Owner:

Project Name:

Contractor:

Representative:

Date:

Total Project Cost: $

Allowable Total De Minimis Costs (5% of project cost):  $

Total Cost of all Listed De Minimis Items: $
31
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Remaining Amount Allowed for Future De Minimis Items $

Detailed Description and Manufacturer or Q C Total
0. | Local Source of De Minimis Item uantity | ost Per Item
Ite Cost
m
1. Equal Opportunity Requirements and Responsibilities

Contractor shall comply with the following Equal Opportunity requirements:

a. Title VI of the Civil Rights Act of 1964: This act provides that no person shall be excluded
from participation, denied program benefits, or subject to discrimination based on race, color,
and/or national origin under nay program or activity receiving federal financial assistance.
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b. Title VII of the Civil Rights Act of 1968 (The Fair Housing Act): This act prohibits
discrimination in housing on the basis of race, color, religion, sex and/or national origin. This law
also requires actions which affirmatively promote fair housing.

C. Restoration Act of 1987: This act restores the broad scope of coverage and clarifies the
application of the Civil Rights Act of 1964. It also specifies that an institution which receives
federal financial assistance is prohibited from discriminating on the basis of race, color, national
origin, religion, sex, disability or age in a program or activity which does not directly benefit from
such assistance.

d. Section 109 of Title 1 of the Housing and Community Development Act of 1974 [42

U.S.C. 5309]: This section of Title 1 provides that no person shall be excluded from participation
(including employment), denied program benefits, or subject to discrimination on the basis of race,
color, national origin, or sex under any program or activity funded in whole or in part under Title
1 of the Act.

€. The Fair Housing Amendment Act of 1988: This act amended the original Fair Housing
Act to provide for the protection of families with children and people with

disabilities, strengthen punishment for acts of housing discrimination, expand the Justice
Department jurisdiction to bring suit on behalf of victims in federal district courts, and create an
exemption to the provisions barring discrimination on the basis of familial status for those housing
developments that qualify as housing for persons age 55 or older.

f. The Housing for Older Persons Act of 1955 (HOPA): Retained the requirement that the
housing facilities must have one person who is 55 years of age or older living in at least 80% of
its occupied units. The act also retained the requirement that housing facilities publish and follow
policies and procedures that demonstrate intent to be housing for persons 55 or older.

g. The Age Discrimination Act of 1975: This act provides that no person shall be excluded
from participation, denied program benefits, or subject to discrimination on the basis of age under
any program or activity receiving federal funding assistance. Effective January 1987, the age cap
of 70 was deleted from the laws. Federal law preempts any State law currently in effect on the
same topic including: KRS 18 A140; KRS 344.040; 101 KAR 1:350 Paragraph 11; 101KAR 1:375
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Paragraph 2(3); 101 KAR 2:095 Paragraphs 6 and 7.

h. Section 504 of the Rehabilitation Act of 1973: It is unlawful to discriminate based on
disability in federally assisted programs. This Section provides that no otherwise qualified
individual shall, solely by reason of his or her disability, be excluded from participation (including
employment), denied program benefits, or subjected to discrimination under any program or
activity receiving federal funding assistance. Section 504 also contains design and construction
accessibility provisions for multi-family dwellings developed or substantially rehabilitated for first
occupancy on or after March 13, 1991.

1. The Americans with Disabilities Act of 1990 (ADA): This act modifies and expands the
Rehabilitation Act of 1973 to prohibit discrimination against “a qualified individual with a
disability” in employment and public accommodations. The ADA requires that an individual with
a physical or mental impairment who is otherwise qualified to perform the essential functions of a
job, with or without reasonable accommodation, be afforded equal employment opportunity in all
phases of employment.

] Executive Order 11063: This executive order provides that no person shall be discriminated
against on the basis of race, color, religion, sex, or national origin in housing and related facilities
provided with federal assistance and lending practices with respect to residential property when
such practices are connected with loans insured or guaranteed by the federal government.

k. Executive Order 11259: This executive order provides that the administration of all federal
programs and activities relating to housing and urban development be carried out in a manner to
further housing opportunities throughout the United States.

1. The Equal Employment Opportunity Act: This act empowers the Equal Employment
Opportunity Commission (EEOC) to bring civil action in federal court against private sector
employers after the EEOC has investigated the charge, found “probable cause” of discrimination,
and failed to obtain a conciliation agreement acceptable to the EEOC. It also brings federal, state,
and local governments under the Civil Rights Act of 1964.

m. The Immigration Reform and Control Act (IRCA) of 1986: Under IRCA, employers may
hire only persons who may legally work in the U.S., i.e., citizens and nationals of the U.S. and
aliens authorized to work in the U.S. The employer must verify the identity and employment
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eligibility of anyone to be hired, which includes completing the Employment Eligibility
Verification Form (1-9).

n. The Uniform Guidelines on Employee Selection Procedures Adopted by the Equal
Employment Opportunity Commission in 1978: This manual applies to employee selection
procedures in the areas of hiring, retention, promotion, transfer, demotion, dismissal and referral.
It is designed to assist employers, labor organizations, employment agencies, licensing and
certification boards in complying with the requirements of federal laws prohibiting discriminatory
employment.

0. The Vietnam Era Veterans’ Readjustment Act of 1974 (revised Jobs for Veterans Act of
2002): This act was passed to ensure equal employment opportunity for qualified disabled veterans
of the Vietnam War. Affirmative action is required in the hiring and promotion of veterans.

p. Executive Order 11246: This executive order applies to all federally assisted construction
contracts and subcontracts. It provides that no person shall be discriminated against on the basis
of race.

q. Architectural Barriers Act. The first measure by Congress to ensure access to the built
environment for people with disabilities. The law requires that buildings or facilities that were
designed, built, or altered with federal dollars or leased by federal agencies after August 12, 1968
be accessible.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every provision of law
and clause required by law (including by way of illustration and not by limitation, by funding
agreement, grant, or loan imposing such a condition) to be inserted in this Agreement shall be
deemed to be inserted and this Agreement shall be read and enforced as though it were included.
If through mistake or otherwise, any such provision is not physically inserted or is not correctly
inserted, then upon application of either Party, the Agreement shall be amended to make the
insertion or correction in a reasonable manner. All references to statutes and regulations shall
include all amendments, replacements, and enactments in the subject which are in effect as of the
date of this Agreement, and any later changes which do not materially and substantially alter the
positions of the Parties.

USDA RURAL DEVELOPMENT SUPPLEMENTARY PROVISIONS set forth on following
pages:
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USDA RURAL DEVELOPMENT SUPPLEMENTARY PROVISIONS

USDA RURAL DEVELOPMENT APPROVALS

The Owner is seeking financial assistance for the project from the USDA Rural
Development. If such assistance is granted, USDA concurrence with the Owner/Contractor
Agreement, Contract Change Orders, and Pay Estimates will be required, but the Agency,
nor any of its departments, entities, or employees is a party to this Contract. Owner and
Contractor will furnish Owner’s attorney such evidence as required so that Owner’s attorney
can complete and execute the “Certificate of Owner’s Attorney™ before Owner submits the
executed Contract Documents to USDA for concurrence. The Contract shall not be effective
unless and until concurred with by a delegated representative of USDA Rural Development.

CONTRACT CHANGE ORDERS

All changes which affect the cost or time of the construction of the project must be
authorized by means of a Change Order. The Change Order will include extra work, work
for which quantities have been altered from those shown in the original contract, as well as
decreases or increases in the quantities of installed units which are different because of final
measurements. All changes should be recorded on a Change Order as they occur. Each
Change Order must contain complete and detailed justification for all items addressed by the
Change Order. All Change Orders must be concurred with by the USDA.

PAYMENT TO CONTRACTOR

At least ten (10) days before each progress payment falls due (but not more often than once a
month), Contractor will submit to the Owner’s representative a partial payment estimate
filled out and signed by the Contractor covering the work performed during the period
covered by the partial payment estimate and supported by such data as the Owner may
reasonably require. If payment is requested on the basis of materials and equipment not
incorporated in the work but delivered and suitably stored at or near the site, the partial
payment estimate shall also be accompanied by such supporting data, such as paid invoices,
or other written evidence satisfactory to the Owner as will establish the Owner's title to the
material and equipment and protect the Owner's interest therein, including applicable
insurance. The Owner will, within ten (10) days after receipt of each partial payment
estimate, either indicate in writing approval of the payment, and present the partial payment
estimate to the Owner, or return the partial payment estimate to the Contractor indicating in
writing the reasons for refusing to approve payment. In the latter case, the Contractor may
make the necessary corrections and resubmit the partial payment estimate. The Owner will,
within thirty (30) days of presentation of an approved partial payment cstimate, pay the
Contractor a progress payment on the basis of the approved partial payment estimate less the
retainage. The retainage shall be an amount equal to at least 5% of said estimate unless a
more stringent retainage is specified in the agreement.

The retention proceeds shall be released within 30 days after the filing of a Notice of
Completion with the County Recorder.

Payments will not be made that would deplete the retainage nor place in escrow any funds
that are required for retainage nor invest the retainage for the benefit of the Contractor.
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All progress payments and the final payment must be concurred with by the USDA.

CONTRACT SECURITY

The Contractor shall furnish the Owner with a Performance Bond and a Payment Bond in
penal sums equal to the amount of the contract price, conditioned upon the performance by
the Contractor of all undertakings, covenants, terms, conditions and agreements of the
contract documents, and upon the prompt payment by the Contractor to all persons
supplying labor and materials in the prosecution of the work provided by the Contract
Documents. Such bonds shall be exccuted by the Contractor and a corporate bonding
company licensed to transact such business in the state in which the work is to be performed
and named on the current list of "Surety Companies Acceptable on Federal Bonds" as
published in the Treasury Department Circular Number 570. The expense of these bonds
shall be borne by the Contractor. If at any time a surety on any such bond is declared
bankrupt or loses its right to do business in the state in which the work is to be performed or
is removed from the list of surety companies accepted on Federal Bonds, Contractor shall
within twenty (20) days after notice from the Owner to do so, substitute an acceptable bond
(or bonds) in such form and sum and signed by such other surety or sureties as may be
satisfactory to the Owner. The Contractor shall pay the premiums on such bond. No further
payment shall be deemed due nor shall be made until the new surety or sureties shall have
furnished an acceptable bond to the Owner.

PRECONSTRUCTION CONFERENCE

Prior to the start of construction, the Owner shall schedule a preconstruction conference. At
the conference, the Owner’s representative will review the planned development with the
Owner, resident inspector, Contractor, USDA and other interested parties.

INSPECTIONS

A prefinal inspection will be made by the Owner, resident inspector, Contractor and a
designated representative of the USDA. This inspection shall be made as soon as practical
after the Contractor has notified the Owner in writing that the work is ready for this
ingpection. The prefinal inspection shall be made prior to acceptance of any portion of the
work as being substantially complete.

A final inspection of all the work will be made by the USDA prior to acceptance of the work
and prior to filing the Notice of Completion. The USDA inspection is solely to verify
compliance with Agency requircments.

GUARANTEE

The CONTRACTOR shall guarantee all materials and equipment furnished and WORK
performed for a period of one (1) year from the date of SUBSTANTIAL COMPLETION.
The CONTRACTOR warrants and guarantees for a period of one (1) year from the date of
SUBSTANTIAL COMPLETION of the system that the completed system is free from all
defects duc to faulty materials or workmanship and the CONTRACTOR shall promptly
make such corrections as may be necessary by reason of such defect including the repairs of
the damage of other parts of the system resulting from such defects. The OWNER will give
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notice of observed defects with reasonable promptness. If the CONTRACTOR should fail to
make such repairs, adjustments. or other work that may be made necessary by such defects,
the OWNER may do so and charge the CONTRACTOR the cost thereby incurred. The
Performance BOND shall remain in full force and effect throughout the gnarantee period.

INDEMNIFICATION

The CONTRACTOR will indemnify and hold harmless the OWNER and the A/E and their
agents and employees from and against all claims, damages, losses and expenses including
attorney's fees arising out of or resulting from the performance of the WORK, provided that
any such claims, damage, loss or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property including the loss of use therefrom;
and is caused in whole or in part by any negligent or willful act or omission of the
CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly employed by any
of them or anyone for whose acts any of them may be liable.

In any and all claims against the OWNER or the A/E , or any of their agents or employees,
by any employee of the CONTRACTOR, any SUBCONTRACTOR, anyone directly or
indirectly employed by any of them or anyone for those acts any of them may be liable, the
indemnification obligation shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for the CONTRACTOR or any
SUBCONTRACTOR under worker's compensation acts, disability benefit acts or other
employee benefit acts.

CONFLICT OF INTEREST

Contractor may not knowingly contract with a supplier or manufacturer if the individual or
entity who prepared the plans and specifications has a corporate or financial affiliation with
the supplier or manufacturer.

Owner’s officers, employees, or agents shall not engage in the award or administration of
this Contract if a conflict of interest, real or apparent, would be involved. Such a conflict
would arise when: (i) the employee, officer or agent; (ii) any member of their immediate
family; (iii) their partner or (iv) an organization that employs, or is about to employ any of
the above, has a financial interest in Contractor. Owner’s officers, employees or agents shall
neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or
subcontractors.

GRATUITIES

If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or
representatives, offered or gave gratuities (in the form of entertainment, gifs, or otherwise)
to any official, employee, or agent of Owner or USDA in an attempt to secure this Contract
or favorable treatment in awarding, amending, or making any determinations related to the
performance of this Contract, Owner may, by written notice to contractor, terminate this
Contract. Owner may also pursue other rights and remedies that the law or this Contract
provides. However, the existence of the facts on which Owner bases such findings shall be
an issue and may be reviewed in proceedings under the dispute resolution provisions of this
Contract. In the event this Contract is terminated, Owner may pursue the same remedies
against Contractor as it could pursue in the event of a breach of this Contract by Contractor.
As a penalty, in addition to any other damages to which it may be entitled by law, Owner
may pursuc exemplary damages in an amount (as determined by Owner) which shall not be
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less than three nor more than ten times the costs Contractor incurs in providing any such
gratuitics to any such officer or employee.

AUDIT AND ACCCESS TO RECORDS

Owner, Agency. the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents, papers, and records
of the Contractor which are pertinent to the Agreement for the purpose of making audits,
examinations, excerpts and transcriptions. Contractor shall maintain all required records for
three years after final payment is made and all other pending matters are closed.

SMALL, MINORITY AND WOMEN'S BUSINESSES

If the Contractor intends to let any subcontracts for a portion of the work, the contractor shall
take affirmative steps to assure that small, minority and women's businesses are used when
possible as sources of supplies, equipment, construction, and services. Affirmative steps
shall consist of: (1) including qualified small, minority and women's businesses on
solicitation lists; (2) assuring that small, minority and women's businesses are solicited
whenever they are potential sources; (3) dividing total requirements when economically
feasible, into small tasks or quantities to permit maximum participation of small, minority
and women's businesses; (4) establishing delivery schedules, where the requirements of the
work permit, which will encourage participation by small, minority and women's businesses;
(5) using the services and assistance of the Small Business Administration and the Minority
Business Development Agency of the U.S. Department of Commerce; (6) requiring each
party to a subcontract to take the affirmative steps of this section; and (7) the Contractor is
encouraged to procure goods and services from labor surplus area firms.

ANTI-KICKBACK

Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874) as
supplemented in Department of Labor regulations (29 CFR Part 3). This act provides that
Contractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public facilitics, to give up any part of the
compensation to which they are otherwise entitled. Owner shall report all suspected or
reported violations to USDA.

CLEAN AIR AND POLLUTION CONTROL ACTS

If this Contract exceeds $100,000, Compliance with all applicable standards, orders or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857 (h) and 42
U.8.C. 7401 et.seq.), section 508 of the Clean Water Act (33 U.S.C. 136R) and Federal
Water Pollution Control Act (33U.8.C. 1251 et.seq.), Executive Order 11738, and
Environmental Protection Agency Regulations (40 CFR part 15) is required. Contractor will
report violations to The Agency and the Regional Office of the EPA.

STATE ENERGY POLICY
Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163).

Mandatory standards and policies relating to energy efficiency. contained in any applicable
State Energy Conservation Plan, shall be utilized.
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16. EQUAL OPPORTUNITY REQUIREMENTS

16.1 If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246,
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375, and as
supplemented in Department of Labor regulations (41 CFR Part 60).

16.2  Contractor's compliance with Executive Order 11246 shall be based on its implementation
of the Equal Opportunity Clause, specific affirmative active obligations required by the
Standard Federal Equal Employment Opportunity Construction Contract Specifications, as
set forth in 41 CFR Part 60-4 and its efforts to meet the goals established for the
geographical area where the Contract is performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
Contract, and in each trade, and Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from contractor to contractor or from project to project for the sole
goal of meeting Contractor’s goals shall be a violation of the Contract, the Exceutive Order,
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured
against total work hours performed.

16.3  Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier of construction work under the Contract resulting from this
solicitation. The notification shall list the name, address, and telephone number of the
subcontractor; employer identification number; estimated dollar amount of subcontract;
cstimated starting and completion dates of the subcontract; and the geographical arca in
which the Contract is to be performed.

17. RESTRICTIONS ON LOBBYING

17.1  Contractor and cach subcontractor shall comply with Restrictions on Lobbying (Public Law
101-121, Section 319) as supplemented by applicable Agency regulations. This Law applies
to the recipients of contracts and subcontracts that exceed $100,000 at any tier under a
Federal loan that exceeds $150,000 or a Federal grant that exceeds $100.000. If applicable,
Contractor must complete a certification form on lobbying activities related to a specific
Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352, Each
ticr shall disclose any lobbying with non- Federal funds that takes place in connection with
obtaining any Federal award. Certifications and disclosures are forwarded from tier to tier
up to the Owner. Necessary certification and disclosure forms shall be provided by Owner.

18. ENVIRONMENTAL REQUIREMENTS

When constructing a project involving trenching and/or other related earth excavations,
Contractor shall comply with the following environmental constraints:

18.1  Woetlands-- When disposing of excess, spoil, or other construction materials on public or
private property, Contractor shall not fill in or otherwise convert wetlands.
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Floodplains-- When disposing excess, spoil, or other construction materials on public or
private property, Contractor shall not fill in or otherwise convert 100 year floodplain arcas
delineated on the latest Federal Emergency Management Agency Floodplain Maps.

Historic Preservation-- Any excavation by Contractor that uncovers an historical or
archaeological artifact shall be immediately reported to Owner and a representative of
USDA. Construction shall be temporarily halted pending the notification process and further
directions issued by USDA after consultation with the State Historic Preservation Officer
(SHPO).

Endangered Species-- Contractor shall comply with the Endangered Species Act, which
provides for the protection of endangered and/or threatened species and critical habitat.
Should any evidence of the presence of endangered and/or threatened species or their critical
habitat be brought to the attention of Contractor, Contractor will immediately report this
evidence to Owner and a representative of USDA. Construction shall be temporarily halied
pending the notification process and further directions issued by USDA after consultation
with the U.S. Fish and Wildlife Service.

Mitigation Measures—If the project had an Environmental Report, Environmental
Assessment, or Environmental Impact Statement to meet the requirements of the National
Environmental Policy Act, compliance with the mitigation measures, if any, in that
document are hereby included as a condition of this contract.

BUILD AMERICA, BUY AMERICA ACT (BABAA)

This agreement is for services related to a project that is subject to the Build America, Buy
America Act (BABAA) requirements under Title 1X of the Infrastructure Investment and
Jobs Act (“11JA™), Pub. L. 177-58. Absent an approved waiver, all iron, steel, manufactured
products, and construction materials used in this project must be produced in the United
States, as further outlined by the Office of Management and Budget’s Memorandum
M-22-11, Initial Implementation Guidance on Application of Buy America Preference in
Federal Financial Assistance Programs for Infrastructure, April 18,2022,

All products must mect BABAA requirements. See these websites: BABAA INFO and
BABAA GUIDANCE.

Contractor shall include Manufacturer’s Certification for BABAA requirements with all
applicable submittals. If a specific manufacture is used in the bidding, a statement that
Manufacturer will comply with BABAA must be included with the bid submission.
Contractor shall comply with BABAA requirements, including coordination with
manufacturers, distributors, and suppliers to correct deficiencies in any BABAA
documentation.

Engineer/Architect approval of shop drawings or samples shall include review of BABAA
documentation.

Contractor shall certify upon completion that all work and materials have complied with
BABAA requirements.

For any change orders, Contractor shall provide BABAA documentation for any new
products or materials required by the change.

Installation of materials or products that are not compliant with BABAA requirements shall
be considered defective work. Contractor should ensure that Engineer/Architect has an
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approved Manufacturer’s Certification or waiver prior to items being delivered to the project
site.

By submitting an application for payment, based in whole or in part on furnishing equipment
or materials, Contractor certifies that such equipment and materials, to contractor’s
knowledge, are compliant with BABAA requirements.

PROJECT SIGN

The Contractor shall place a temporary construction sign at a location designated by the
Owner and/or Project Architect and as agreed at a Preconstruction Conference. The sign
shall measure 4' x 8, shall be madc of 3/4" exterior grade plywood and shall adhere to the
format and details given on either of the following two pages. The sign shall be prepared by
a professional sign maker.
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TEMPORARY CONSTRUCTION SIGN FOR
RURAL DEVELOPMENT PROJECTS

Recommended Fonts: Helvetica or Arial

USDA Rural Development | wosgnatue
S U-S.DEPARTMENT OF AGRICULTURE | ™**"%%

Black
Lettering

Financed by United States Department of Agriculture (USDA) Rural Development +— -gm,}ms’ 288)

Joseph R. Biden, President of the United States
USDA is an equal opportunity provider, employer, and lender. 1 o ') ol o y of Agricult

- -~

Black Lettering

SIGN DIMENSIONS  :1200 mm x 2400 mm x 19 mm (approx.4'x 8’ x 3")
PLYWOOD PANEL (APA RATED A-B GRADE-EXTERIOR)

Also available at this website; httpsy/wew.rd usda.gov/sites/default/files/RDConstructionSign Land scape.pdf
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TEMPORARY CONSTRUCTION SIGN FOR
RURAL DEVELOPMENT PROJECTS

Recommended Fonts: Helvetica or Arial

(second llne)

» Architect or Engineer

(second line)

Black
Lettering

USDA Rural Development
_ U.S. DEPARTMENT OF AGRICULTURE

Financed by United States
Department of Agriculture
(USDA) Rural Development

Joseph R. Biden, President of the United States
Thomas J. Vilsack Secretary of Agriculture

USDA is an equal opportunity provider, employer, and lender.

SIGN DIMENSIONS __:1200 mm x 1800 mm x 19 mm (approx. 4" x 6’ x 34")
PLYWOOD PANEL (APA RATED A-B GRADE-EXTERIOR)

4—3—— White Background

| RDSignature

(Blue, PMS 288)

—  Lettering

(Blue, PMS 288)

Black Lettering

Also available at this website: https:/www.rd.usda.gov/sites/default/files/RDConstructionSignPortrait.pdf
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Attached hereto and incorporated herein by reference is the Letter of Conditions for a
Community Facilities Program Loans to Replace Hospital and Skilled Nursing Facility, Chester
CA dated September 20, 2023 (“USDA Conditions”). Contractor shall comply with any
requirement District is obligated to require Contractor to comply with under the USDA
Conditions and any successor thereto as a condition of this Contract.
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USDA

ﬁ United States Department of Agriculture

September 20™ | 2023

JERRI NIELSEN

BOARD OF DIRECTORS PRESIDENT
SENECA HEALTH CARE DISTRICT
130 BRENTWOOD DR.

CHESTER, CA. 96020

Subject: Letter of Conditions for a Community Facilities Program Loans to
Replace Hospital and Skilled Nursing Facility, Chester Ca

Dear Ms, Nielsen:

This letter, with attachments, establishes conditions that must be understood and agreed to by the
applicant before further consideration may be given to the application for Federal Assistance.
The State and Area Office staff of USDA Rural Development (RD) will administer the loan
and/or grant funds for this project on behalf of the Rural Housing Service. All parties may
access information and regulations referenced in this letter at our website located at:
https://www.rd.usda. sov/programs-services/community-facilities. Any changes in project cost,
source of funds, scope of services, or any other significant change (this includes significant
changes in the Borrower’s financial condition, operation, organizational structure, or executive
leadership) in the project or applicant must be reported to and approved by USDA Rural
Development by written amendment to this letter. Any changes not approved by USDA Rural
Development will be cause for discontinuing processing of the application. If yvou do not
meet the conditions of this letter, the Agency reserves the right to withdraw Agency funding.

This letter is not to be considered as Loan approval or as representation to the availability of
funds. The application can be processed on the basis of a USDA Rural Development loan not to
exceed $66,901,000.00, Funds for this project are provided by the Rural Housing Service
(RHS).

Please complete and return the attached Form RD 1942-46, “Letter of Intent to Meet
Conditions,” and Form RD 1940-1, “Request for Obligation of Funds,” ,”" by not later than
September 27, 2023, if you desire that we give further consideration to your application. The
execution of these and all other documents required by USDA Rural Development must be
authorized by appropriate resolutions of the applicant’s governing body.

The Loans will be considered approved on the date Form RD 1940-1, “Request for Obligation of
Funds,” is mailed by USDA Rural Development. This is also the date that the interest rate is
established. If the interest rate is lower at the time of loan closing, vou must make a request in
writing to receive the lower rate in effect.

The loan will be repayable over a period not to exceed 30 years (USDA-A $42.000,000 secured
by GO Bond) and 30 years from the date of loan closing at the 3.625% market interest rate. The
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Page |2

first principal and interest installment will be due no later than one full year from the date of loan
closing.

The Loan (USDA-B, $24,901,000.00) secured by Revenue Bond, will be repayable over a period
not to exceed 37 years from the date of loan closing at the 3.625% market interest rate. The first
year interest only is due one year from loan closing. The combined principal and/or interest
payment will be due two (2) year from the date of loan closing and every year thereafter.

Project Budget—Based on Standard Form 424, “Application for Federal Assistance,” the
project cost and funding will be as follows:

RDGO &

Project Cost Item User Desc ItemCost  Revenue  Applicant GO BAN TOTAL
Administrative Cost Admin and Legal $ 3,785,110 S 3,785110 S 3,785,110
Land & Rights Land and Rightof Way  § 243,654 S 243,654 S 243,654
Arch, Eng, & Planning Design $ 570,100 $ 570,100 $ 570,100
Construction Design design - permit S 4673220 S 4673220 S 4,673,220
Grading Site Work $ 6430000 $ 6430000 "$ 6,430,000
Foundation/ext env + Interior Construction $ 38572801 $§ 38,572,801 '533.5?2,&)1
Equipment $ 7550084 § 7,550,064 "s 7,550,064
Contingencies Owners +construction $ 9,351,072 $§ 9,351,072 "s 9,351,072
Design-Build Reimbursable s 323919 S 323,843 136 '5 323,979
Interim/Accrued Interest S5 5,083,658 S 2419201 S5 2,664,497 S 5083698
Bond Cost of Issuance S 1,041,965 S 1,041,965 S 1,041,969

S 77625667 S 563)5[!!1 S 8060170 S EG&‘HB? 577,625,667
b. |Sourceoffunds
USDA Loan (GO Bond) 542,000,000
USDA Loan (Revenue Bond) $ 24,901,000
SHCD S 8,060,170
GO BAN S 2,664,497
TOTAL: $77,625,667

Any changes in funding sources following obligation of Agency funds must be reported to the
processing official. Project feasibility and funding will be reassessed if there is a significant
change in project costs after bids are received. If actual project costs exceed the project cost
estimates, an additional contribution by the borrower may be necessary.

The applicant will ensure projects are completed in a timely, efficient, and economical manner.
Section [ of the attached conditions (Items 1-—21) must be satisfied prior to interim loan closing
or before construction begins, whichever occurs first, in either case not later than one (1) year
from the date of this letter. In the event the project has not advanced to the point of
construction within one (1) year, USDA Rural Development reserves the right to
discontinue the processing of the application.
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If you have any questions, feel free to contact this office.

Sincerely,
Digitally signed by LISA
LISA BUTLER peex
Date: 2023.09.20 13:44:10
-07'00'
Lisa Butler
Community Facilities Programs Director

cc: Bond Counscl
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ATTACHMENT TO LETTER OF CONDITIONS

SECTION I. CONDITIONS TO BE SATISFIED PRIOR TO LOAN CLOSING OR
BEFORE CONSTRUCTION BEGINS, WHICHEVER OCCURS FIRST

1. Reserves: The applicant will establish a separate debt service reserve account for
Revenue Bond Loan B in an amount at least equal to an average annual loan
installment. This reserve will be accumulated at the rate of at least one-tenth of the
average annual installment each year until the required level is reached. which is one
average annual loan installment. The reserve account balance must be reported
annually to the State Office and included in the audit as a separate and identifiable
line item as restricted.

For any fiscal year end in which the debt service reserve account balance is less than
the required account total; the applicant will provide the Agency with a twelve-month
budget and plan to correct the cash shortfall.

2. Disbursement of Funds

a. Interim loan financing during construction will be required in accordance with 7 CFR
1942.17 (n)(3) for all construction loans over $50,000. Multiple advances directly
from Rural Development are not authorized during the construction phase. The
applicant must provide Rural Development a copy of the proposed interim financing
package prior to execution.

b. The applicant’s contribution of $8,060,170 toward the project cost shall be considered
the first funds expended and must be deposited in its project account before
construction is started. Please provide Rural Development evidencing applicant’s
contribution.

¢. Agency funds will not be used to pre-finance funds committed to the project from
other sources.

d. The Debt Collection Improvement Act (DCIA) of 1996 requires that all Federal
payments be made by Electronic Funds Transfer/Automated Clearing House
(EFT/ACH). Borrowers receiving payments by EFT will have funds directly
deposited to a specified account at a financial institution with funds being available to
the recipient on the date of payment. The borrower should complete Form SF-3881,
Electronic Funds Transfer Payment Enrollment Form, for each account where funds
will be electronically received. The completed form(s) must be received by Rural
Development at least forty-five (45) days prior to the first advance of funds. Failure
to do so could delay loan closing.

3. Security Requirements

a. At loan closing the applicant will execute the attached Form RD 1942-47, “Loan
Resolution (Public Bodies)”. Please note the refinancing provision in paragraph 2.
Also, on page 3 there is a certification to be executed at loan closing.
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¢. The applicant is a legally organized Healthcare District under Sections of the
applicable State Government and will evidence the loan with a General Obligation
and Revenue bonds. The bonds will be fully registered as to both principal and
interest in the name of the United States of America, Rural Development. The
General Obligation and Revenue bonds must be prepared in accordance with 7 CFR
1942, Subpart A, and State law. The assistance and opinion of a recognized bond
counsel must be obtained.

The bonds and any ordinance or resolution relating thereto must not contain any
provision in conflict with the Agency Loan Resolution, applicable regulations, or its
authorizing law. In particular, there must be no defeasance or refinancing clause in
conflict with the graduation requirements of 7 U.S.C. 1983.

d. Atloan closing, the applicant will execute the attached Form RD 1942-9 “Loan
Resolution (Security Agreement)”. Please review the refinancing provision on page
4, section 7. Also note the certification on the bottom of page 4, which is to be
executed at the time of loan closing.

4. Applicant Certifications—The applicant will certify that all parcel holders who benefit
from the project will be assessed in accordance with State law to repay the USDA loan.

5. Insurance and Bo equirements—The applicant must provide evidence of
adequate insurance and fidelity bond coverage by loan closing or start of construction,
whichever occurs first. Adequate coverage, in accordance with USDA Rural
Development’s regulations, must then be maintained for the life of the loan and evidence
must be submitted to Rural Development annually. Evidence that coverage is being
maintained must be provided annually thereafter. It is the responsibility of the applicant
and not that of USDA Rural Development to assure that adequate insurance and fidelity
bond coverage is maintained. Applicants are encouraged to review coverage amounts
and deductible provisions with their attorney, consulting engineer, and/or insurance
provider(s).

a. Property Insurance—Fire and extended coverage will be required on all above-ground
structures, including applicant-owned equipment and machinery housed therein.
Provide USDA Rural Development with proof of coverage and attach Lender’s Loss
Payable Endorsement (438 BFU or equivalent) naming the UNITED STATES OF
AMERICA as lender.

b. Corporate Liability Insurance - The Applicant will provide public liability, and
property damage insurance in an amount to adequately protect the applicant from
civil action arising from the function of the applicant relative to the project.

¢. Workers” Compensation Insurance—The applicant will be required to carry workers’
compensation insurance for all employees in accordance with the State law. Provide
USDA Rural Development with proof of coverage.

d. General liability and vehicular coverage must be maintained—Provide USDA Rural
Development with proof of coverage.
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e. Earthquake Insurance (if applicable)—If the project involves acquisition or
construction in carthquake prone arcas, you must purchase an carthquake insurance
policy at the time of loan closing.

f. Fidelity Bond—Persons who have access to the funds and custody to any property
will be covered by a fidelity bond or an adequate crime policy that protects the
applicant from an employee crime. Coverage may be provided either for all
individual positions or persons, or through “blanket™ coverage providing protection
for all appropriate employees and/or officials. The amount of coverage required by
USDA Rural Development will be sufficient to cover the total annual debt and
reserve service requirements for the loan. The United States of America will be
named as co-obligee on the bond. A certified power-of-attorney with effective date
will be attached to each bond. Provide USDA Rural Development with a copy of the
bond and the power of attorney.

6. Civil Rights & Equal Opportunity— The borrower has received an award of Federal

funding and is required to comply with U.S. statutory and public policy requirements,
including but not limited to:

a. Section 504 of the Rehabilitation Act of 1973 — Under Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped individual in
the United States shall, solely by reason of their handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Agency financial assistance. The Standard for
compliance is the Architectural Barriers Act Accessibility Standards (ABAAS).

b. Civil Rights Act of 1964 — All recipients are subject to, and facilities must be
operated in accordance with, Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and 7 CFR 1901, Subpart E, particularly as it relates to conducting and
reporting of compliance reviews. Instruments of conveyance for loans and/or grants
subject to the Act must contain the covenant required by Paragraph 1901.202(¢) of this
Title.

¢. The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.S.C. 12101 ¢t
seq.) prohibits discrimination on the basis of disability in employment, State and local
government services, public transportation, public accommodations, facilities, and
telecommunications.

d. Age Discrimination Act of 1975 - This Act (42 U.S.C. 6101 et seq.) provides that no
person in the United States shall on the basis of age, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance.

¢. Limited English Proficiency (LEP) under Executive Order 13166 - LEP statutes
and authorities prohibit exclusion from participation in, denial of benefits of, and
discrimination under Federally-assisted and/or conducted programs on the ground of
race, color, or national origin. Title VI of the Civil Rights Act of 1964 covers program
access for LEP persons. LEP persons are individuals who do not speak English as
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their primary language and who have a limited ability to read, speak, write, or
understand English. These individuals may be entitled to language assistance, free of
charge. The recipient must take reasonable steps to ensure that LEP persons receive
the language assistance necessary to have meaningful access to USDA programs,
services, and information the recipient provides. These protections are pursuant to
Executive Order 13166 entitled, “Improving Access to Services by Persons with
Limited English Proficiency™ and further affirmed in the USDA Departmental
Regulation 4330-005, “Prohibition Against National Origin Discrimination Affecting
Persons with Limited English Proficiency in Programs and Activities Conducted by
USDA."

f. Controlled Substances Act - Even though state law may allow some activities, as a
recipient of Federal funding, you are subject to the Controlled Substances Act.
Specific questions about the Controlled Substances Act should be directed to the
Servicing Official who will contact the Office of General Counsel, as appropriate.

Agency financial programs must be extended without regard to race, color, religion, sex,
national origin, marital status, age, or physical or mental handicap. The recipient must
display posters (provided by the Agency) informing users of these requirements, and the
Agency will monitor the recipient’s compliance with these requirements during regular
compliance reviews,

As a recipient of Rural Development funding, yvou are required to post a copy of the Non-
Discrimination Statement listed below in your office and in include in full, on all
materials produced for public information, public education, and public distribution both
print and non-print.

Non-Discrimination Statement
“This institution is an equal opportunity provider and employer.”

If you wish to file a Civil Rights program complaint of discrimination, complete the
USDA Program Discrimination Complaint Form, found onlinc at
https://www.ocio.usda.gov/document/ad-3027, or at any USDA office, or call (866) 632-
9992 to request the form. You may also write a letter containing all of the information
requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400
Independence Avenue, S.W., Stop 9410, Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.

If the material is too small to permit the full statement to be included, the material at a
minimum includes the statement in print size no smaller than the text that “This
institution is an equal opportunity provider and employer.”
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7. Written Agreements for Professional Services

a. The bond counsel services agreement submitted by Best, Best and Krieger, LLP is
satisfactory to USDA Rural Development.

b. The legal service agreement submitted by Best, Best and Krieger, LLP is satisfactory
to USDA Rural Development.

¢. An Agreement for Architectural Services with The Boldt Company will have to be
approved by USDA Rural Development.

d. Agreement for Project Manager Services will have to be approved by USDA Rural
Development

¢. Any proposed contracts or other forms of agreements, between the Applicant and

third partics must be reviewed and approved by Rural Development and legal counsel
prior to the issuance of Guide 1 or 1 (a) for interim financing and loan closing, if
applicable.

9. Land and Rights-of-Wav—The applicant must present satisfactory evidence that they
have obtained, or can obtain, any and all lands, rights-of-way, casements, permits and
franchises which are required by the architectural/engineering plan. Acquisitions of
necessary land and rights must be accomplished in accordance with the Uniform
Relocation and Real Property Acquisition Act. The following forms, copies of which are
attached, may be used for these purposes:

o Form RD 442-21, “Right-of-Way Certificate™ (with map attached)
o Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way™

10. Svstem Policies. Procedures, Contracts, and Agreements — The facility must be

operated on a sound business plan which involves adopting policies, procedures, and/or
ordinances outlining the conditions of service and use of the proposed system.

a. Conflict of Interest Policy — Prior to obligation of funds, you must certify in writing
that your organization has in place up-to-date written standards of conduct covering
conflict of interest. The standards of conduct must include disciplinary actions in the
event of a violation by officers, employees, or agents of the borrower. The standards
identified herein apply to any parent, affiliate or subsidiary organization of the
borrower that is not a state or local government, or Indian Tribe. Policies and
accompanying documents shall be furnished to Rural Development upon request.

You must also submit a disclosure of planned or potential transactions related to the
use of Federal funds that may constitute or present the appearance of personal or
organizational conflict of interest. Disclosure must be in the form of a written letter
signed and dated by the applicant’s official. A negative disclosure in the same format
is required if no conflicts are anticipated.

Sample conflict of interest policies may be found at the National Council of
Nonprofits website, https://www.councilofnonprofits.org/tools-resources/conflict-of-
interest, or in Internal Revenue Service Form 1023, Appendix A, “Sample Conflict of
Interest Policy,” at http://www.irs.gov/pub/irs-pdf/i1023.pdf. Though these examples
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reference non-profit corporations, the requirement applies to all types of Agency
borrowers.

Assistance in developing a conflict of interest policy is available through Agency-
contracted technical assistance providers if desired.

b) Contracts for Other Services/Lease Agreement — Drafts of any contracts or other
forms of agreements for other services, including audit, management, operation, and
maintenance, or lease agreements covering real property essential to the successful
operation of the facility, must be submitted to the Agency for review and concurrence
prior to advertising for bids.

11. Permits—All permits involving Federal, State, and local agencies must be obtained and
evidence thereof provided to USDA Rural Development prior to the start of the
construction phase of the project.

12. Environmental Reviews— The project as proposed has been evaluated to be consistent
with the National Environmental Policy Act. Other Federal, State, tribal, and local laws,
regulations and or permits may apply or be required. During any stage of project
development, including construction, should environmental issues develop which require
mitigation measures, USDA Rural Development applicants are required to notify USDA
Rural Development and comply with such mitigation measures. Failure by an applicant
to implement mitigation measures may disqualify the project from Agency funding.
Mitigation measures identified or prepared as part of the State Environmental Act if
applicable and NEPA environmental process must be implemented. If the project or any
project element deviates from or is modified from the originally approved project,
additional environmental review may be required.

At the conclusion of the proposal’s environmental review process, specific actions

were determined necessary to avoid or minimize adverse environmental impacts. As
outlined in the Environmental Report dated 8-14-23, the following actions are required
for successful completion of the project and must be adhered to during project design and
construction:

Mitigation Measure WET-1a: Implementation of ESAs and Monitoring for Waters of the
United States and Associated Riparian Zones. Prior to Project implementation, with or
without Option 1, any waters of the United States, potential waters of the United States,
and associated riparian zones shall be established as environmentally sensitive areas
(ESAs) and marked off with fencing as directed by a qualified biologist. Monitoring by a
qualified biologist shall occur for any required work near the ESAs. With implementation
of these measures, adverse effects on wetlands and other waters of the U.S. would not be
significant.

Mitigation Measure BIO-1: Floristic Surveys. Appropriately timed surveys for special-
status plants shall be conducted in compliance with all CDFW (2018), USFWS (1996),
and CNPS (2001) published survey guidelines prior to initiation of work activities. Project
(including Option 1) commencement shall not be initiated until special-status plant pre-
construction surveys are completed and subsequent mitigation, if necessary, is
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implemented. If no special-status plant species are found to inhabit the site, no further
mitigation measures would be necessary.

If special-status plant species are detected, individuals shall be clearly marked and
avoided. If special-status plants detected during focused surveys cannot be avoided,
consultation with CDFW and/or USFWS (depending on listing status) shall occur. As part
of this consultation, a mitigation plan shall be developed and approved by the appropriate
agencies to avoid all adverse impacts. The mitigation plan shall include methodology of
transplanting and/or on-site replanting at a 1:1 (mitigation to impacts) ratio, five-year
monitoring program, success criteria (e.g., 70% survivorship threshold), and annual
reporting requirements. In addition, this plan shall include worker education and
development of appropriate avoidance and minimization measures.

Mitigation Measure BIO-2a: Environmental Training. Each year prior to the
commencement of Project-related activities (including Option | activities), a qualified
biologist will provide an environmental awareness training program to educate Project
personnel on relevant special-status species and their habitats, sensitive/regulated habitats,
and applicable environmental laws and permits. The training shall include a description of
the species and their habitats, importance of preserving species and habitats, penalties for
unauthorized take, and the Project limits.

Mitigation Measure BIO-2b: Migratory Birds and Raptors (osprey and bald eagle)/Nest
Avoidance. Tree and vegetation clearing (removal, pruning, trimming, and mowing) shall
be scheduled to occur outside of the migratory bird nesting scason (February 1 through
August 31). However, if clearing and/or construction activities will occur during the
migratory bird nesting season, then pre-construction surveys to identify active migratory
bird and/or raptor nests shall be conducted by a qualified biologist within 14 days of
construction initiation on the Project site and within 300 feet (i.e., zone of influence) of
Project-related activities. The zone of influence includes areas outside of the Project and
Option 1 sites where birds could be disturbed by construction-related noise or earth-
moving vibrations.

If active nest, roost, or burrow sites are identified within the Project or Option 1 sites, a
no-disturbance buffer shall be established for all active nest sites prior to commencement
of any proposed Project-related activities to avoid construction or access-related
disturbances to migratory bird nesting activities. A no-disturbance buffer constitutes a
zone in which proposed Project-related activities (¢.g., vegetation removal, earth moving,
and construction) cannot occur. A minimum buffer size of 50 feet for passerines and 300
feet for raptors shall be implemented; sizes of the buffers shall be determined by a
qualified biologist based on the species, activities proposed near the nest, and topographic
and other visual barriers. Buffers shall remain in place until the young have departed the
area or fledged and/or the nest is inactive, as determined by the qualified biologist. If work
is required within a buffer zone of an active bird nest, work may occur under the
supervision of a qualified avian biologist. The qualified avian biologist monitoring the
construction work shall have the authority to stop work and adjust buffers if any
disturbance to nesting activity is observed.
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Mitigation Measure BIO-2c¢: Bald Eagle and Golden Eagle. In accordance with the Bald
and Golden Eagle Protection Act (BGEPA) (USFWS, last amended 1978), pre-
construction surveys for eagles shall be conducted on the Project site and Option 1 site (if
applicable) and within 0.5 miles of Project/Option 1 site boundaries. If an active eagle nest
is detected within this survey area, the Project proponent shall implement a 0.5-mile no-
disturbance buffer around the nest until a qualified biologist determines the nest is no
longer active.

Mitigation Measure BIO-3: Invasive Species. Vehicles and construction equipment should
be inspected prior to entering the project site, and any soil and plant material shall be
washed off equipment or vehicle tires and treads prior to entering the site and before
leaving site. Any seed and mulch landscaping used during the course of construction shall
comply with state regulations.

HAZ-1. Fire Prevention Plan. To reduce the risk of fire onsite, prior to construction
SHCD shall prepare a Fire Prevention Plan that includes the following provisions:

a) SHCD shall use fire resistant vegetation in onsite landscaping.

b) Maintenance of the site shall include establishment of defensible space of
structures onsite and the inspection of fire suppression equipment such as sprinklers.

¢) SHCD shall coordinate with the Chester Public Utilities District (CPUD) to
determine the appropriate amount of water and fire suppression equipment to be kept
onsite for fire prevention purposes during project construction and operation.

d) SHCD and/or its contractors shall have water tanks, water trucks, or portable
water backpacks (where space or access for a water truck or water tank is limited)
sited/available at the project site for fire protection.

¢) During construction of the project SHCD and/or its contractors shall implement
ongoing fire patrols during construction hours and for 1 hour after the end of daily
construction and hotwork.

f)  All construction crews and inspectors shall be provided with radio and cellular
telephone access that is operational along the entire length of the approved route to allow
communications with other vehicles and construction crews. All fires shall be reported
immediately upon detection.

g) All internal combustion engines, stationary and mobile, shall be equipped with
spark arresters in good working order.

h) Light trucks and cars with factory-installed mufflers shall be used only on roads
where the roadway is cleared of vegetation.

i) Equipment parking arcas and small stationary engine sites shall be cleared of all
extraneous flammable material.

J)  SHCD shall prohibit smoking in wildland areas, with smoking limited to paved
areas or areas cleared of all vegetation.
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k) All construction vehicles shall carry fire suppression equipment.

1)  SHCD shall ensure that all construction workers receive training on the proper use
of fire-fighting equipment and procedures to be followed in the cvent of a fire.

m) As construction may occur simultaneously at several locations, each construction
site shall be equipped with fire extinguishers and fire-fighting equipment sufficient to
extinguish small fires.

n) SHCD shall instruct construction personnel to park vehicles within roads, road
shoulders, graveled areas, and/or cleared areas (i.e., away from dry vegetation) wherever
such surfaces are present at the construction site.

o) SHCD and its contractor shall cease work during Red Flag Warning events in
areas where vegetation would be susceptible to accidental ignition by project activities
such as welding or use of equipment that could create a spark.

p) SHCD shall coordinate the finalization of road improvements with CPUD and
other emergency responders to ensure that sufficient ingress and egress exists onsite.

A copy of the Fire Prevention Plan shall be posted at all construction sites and all
cmployees and contractors should be encouraged to sign a statement indicating that they
have read and understand the Fire Prevention Plan.

13. Architectural and Construction (For Design Build Projects)

a. The applicant is proposing a Design-Build procurement which must be approved by
this Agency’s National Office. The applicant will provide the required information
needed to be submitted for concurrence to the Design-Build procurement method.
Please see the attached Design/Build Concurrence Checklist.

b. The applicant must retain a qualified Construction Project Manager who is
independent of the Contractor/Design-Build firm. Credentials of the candidate must
be submitted to the Agency for evaluation and concurrence prior to executing an
agreement.

¢. All development will be completed by contract. The planning, bidding, contracting,
and construction must comply with 7 CFR 1942, Subpart A, and any additional
requirements ofthe State’s law and the requirements of other County, State, or Federal
agencies.

d. If approved for the Design-Build procurement method, the applicant’s construction
budget will be noted in the RFP documents to set parameters for a Guaranteed
Maximum Price (GMP) agreement to be awarded through an open and free
solicitation process. The GMP will be established no later than at the completion of
the Design Development stage.

e. The following must be reviewed and approved by USDA Rural Development in the
sequence indicated:
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i. Preliminary Architectural Report
ii. Agreement for Architectural Services/Agreement for Project Manager
Design-Build Procurement Method-—Checklist Items
iti. Request for Qualifications (RFQ)
iv. RFQ Short List
v. Request For Proposals (RFP)
vi. Recommendation of Award
vil. Executed Contract Documents
viil. Final Plans and Specifications for the project

14. BUILD AMERICA, BUY AMERICA ACT (BABAA)

The borrower must comply with the provisions of the Build America, Buy America Act
(the “Act™). Pub. L. No. 117-58, §§ 70901-52, enacted on November 15, 2021. The Act
requires that “none of the funds made available for a Federal financial assistance program
for infrastructure may be obligated for a project unless all of the iron, steel, manufactured
products, and construction materials used in the project are produced in the United
States.” Borrowers of an award of Federal financial assistance from a program for
infrastructure arc hereby notified that none of the funds provided under this award may
be used for a project for infrastructure unless:

a. All iron and steel used in the project are produced in the United States. This
means all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States:

b. All manufactured products used in the project are produced in the United States.
This means the manufactured product was manufactured in the United States, and
the cost of the components of the manufactured product that are mined, produced,
or manufactured in the United States is greater than 55 percent of the total cost of
all components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the manufactured
product has been established under applicable law or regulation; and

¢. All construction materials are manufactured in the United States. This means that
all manufacturing processes for the construction material occurred in the United
States.

The BABAA requirement applics to the entirety of an infrastructure project, even if only a
portion of the project is funded by Federal funds. The requirement applies to cach product,
manufactured good, or construction material incorporated in the project.

14.1. Definitions (as applied in this condition only)
Construction Materials—include an article, material, or supply-——other than an item of
primarily iron or steel; a manufactured product; cement and cementitious materials;
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives—
that is or consists primarily of:
e non-ferrous metals;
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e plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);
glass (including optic glass);
lumber; or
drywall.

Domestic Content Procurcment Preference—means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

Infrastructure—includes, at a minimum, the structures, facilities, and equipment for,
in the United States, roads, highways, and bridges; public transportation; dams, ports,
harbors, and other maritime facilities; intercity passenger and freight railroads; freight
and intermodal facilities; airports; water systems, including drinking water and
wastewater systems; clectrical transmission facilities and systems; utilitics; broadband
infrastructure; and buildings and real property. Infrastructure also includes structures,
facilities, and equipment that generate, transport, and distribute energy, including
electric vehicle (EV) charging stations. “Infrastructure™ has a broad interpretation and
the definition provided is illustrative and not exhaustive.

Manufactured Product—Items assembled out of components, or otherwise made or
processed from raw materials into finished products. Manufactured products must be
manufactured (assembled) in the United States, and the cost of components that were
mined, produced, or manufactured in the United States must be greater than 55
percent of the total cost of all components of the manufactured product, unless
another standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation.

Manufacturer’s Certification—Documentation provided by a manufacturer,
certifying that the items provided by manufacturer meet the domestic preference
requirements of the Act.

Project—means the construction, alteration, maintenance, or repair of infrastructure
in the United States.

14.2. Compliance
The borrower must comply with the provisions of the Build America, Buy America
Act (BABAA). Pub. L. No. 117-58, §§ 70901-52, enacted on November 15, 2021.
By accepting these conditions, the borrower attests that they or their designee(s) will
maintain documentation for BABAA provisions to indicate compliance.

Minimum records include certifications from manufacturers, the architect/engineers,
and the prime contractor. Supporting documentation includes purchasing records and
notes and photos taken by the Resident Project Representative (RPR)/ Resident
Inspector (RI). Documentation must be available and reviewable upon request.
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14.3. Evidence Standards

Manufacturers

For each item to which BABAA applies (every item permanently installed on the
project, except for aggregate and aggregate binding materials), a manufacturer’s
certification letter or other document demonstrating compliance is required. It must,
at a minimum, identify the item being certified (short written description as well as
part number, if applicable) and affirm that the item complies with BABAA. This
document must be signed by an authorized company representative. The
manufacturer may submit a letter on letterhead or provide other evidence acceptable
to the Agency.

Architects and Engineers (A/E)

The need to comply with BABAA will be spelled out in agreements for A/E services,
construction contracts, and procurement contracts. Generally, the A/E contract will
include, as a basic service, obtaining and maintaining all BABAA documentation
(particularly manufacturers’ certifications) during construction, which shall be
transferred to the borrower upon substantial completion of the project. The architect
or engineer should certify in writing to the completeness and accuracy of the
manufacturers’ certifications.

Resident project representative (RPR) / Resident inspector (R1)

As part of their duties, RPR/RI will be instructed to verify items delivered to the site
and installed are accompanied by documentation of compliance with BABAA. They
will photograph items as appropriate. RPR/RI daily logs and photographs will
become part of the construction record and can be used as supporting information
during audits, providing evidence for items that are buried or otherwise inaccessible.

Contractors

The construction contract(s) will include a requirement to procure and install only
items that comply with BABAA or are subject to a waiver approved by the Secretary
of Agriculture or designee. The contractors are to provide manufacturers’
certifications for all BABAA compliant items to the architect/engineer no later than
with applications for payment. At substantial completion, the contractor will be
required to certify that all items used on the contract complied with BABAA and that
all manufacturers’ certifications were provided to the architect/engineer.

14.4. Obtaining Waivers under the BABA Act
The Secretary of Agriculture or a designee may grant waivers to the procurement
requirements under the following conditions:

(1) Nonavailability. The Secretary of Agriculture or delegate determines that the
iron, steel or relevant manufactured goods or construction materials are not
produced or manufactured in sufficient and reasonably available commercial
quantities of a satisfactory quality.
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(2) Unreasonable cost. The Sccretary of Agriculture or delegate determines that
the inclusion of domestic iron, steel, or relevant manufactured goods will increase
the cost of the overall project by more than 25%.

(3) Inconsistent with public interest. The Secretary of Agriculture or delegate
determines that the application of these restrictions would be inconsistent with the
public interest.

14.5. BABAA Waivers for Rural Development

A waiver of the domestic procurement requirement for a specific product in a specific
infrastructure project may be obtained upon a satisfactory showing of evidence that
the waiver is warranted by a borrower and a recommendation by the Agency. Waivers
of the procurement requirement are granted by the Secretary of Agriculture or by a
designee of the Secretary. The requirements are posted publicly at the USDA OCFO
website: USDA Buy America Waivers for Federal Financial Assistance | USDA
located at https://www.usda.gov/ocfo/federal-financial-assistance-
policy/USDABuyAmericaWaiver

Before submitting a request for waiver, borrower should determine whether they
qualify for agency-wide public interest waivers that have already been approved by
USDA. One such public interest waiver is referred to as the “De Minimis, Small
Grants, and Minor Components™ waiver, which has three parts. De Minimis is
intended to prevent restrictions on the procurement of materials and products that
represent a small portion of an infrastructure project, specifically no more than 5% of
the project costs up to a maximum of $1,000,000, from hindering the overall project.
Small Grants exempts projects below the Federal Simplified Acquisition Threshold of
$250,000 (the grant section also applies to small loans and loan guarantees). The
Minor Components provision of the waiver exempts miscellanecous components of
iron and steel that make up no more than 5% of the total cost of an iron or steel
product used in a project.

15. Electronic Funds Transfer—All loan funds will be transferred to borrowers via
Electronic Funds Transfer/Automated Clearinghouse Systems (EFT/ACH). Normal
transfers will be ACH, with money being placed in Borrower's account two business days
after the USDA processing office approves the pay request. The applicant must submit
the Electronic Funds Transfer Form containing the banking (ACH) information to the
USDA Servicing Office at least 90 days prior to the date of loan closing. Failure to do so
could delay loan closing.

16. Automatic Pavments —The applicant is required to participate in the Pre-Authorized
Debit (PAD) payment process for all new and existing indebtedness to USDA Rural
Development. It will allow for the applicant’s payment to be electronically debited from
its account on the date their payment is due. Form RD 3550-28, “Authorization
Agreement for Pre-Authorized Payments,” is attached. Please fill out and sign your
“Individual/Company Information™ section, then have your financial institution/bank fill
out the bottom portion prior to submitting the form to the USDA Rural Development
service office.
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17. Loan Closing—The permanent loan will be closed in accordance with USDA Rural
Development instructions, the legal requirements of the USDA Office of General
Counsel, and this Letter of Conditions. All applicable closing documents, including bond
documents, must be submitted to USDA Rural Development at least 90 days prior to the
planned closing date. Prior to loan closing, a request for reimbursement must be
submitted to USDA with all the supporting invoices.

18. Operating Budget— Prior to loan closing, USDA Rural Development must review the
applicant’s approved operating budget. The budget must balance and include the
proposed USDA debt service and reserve obligations. Each year the USDA loan is
outstanding, the applicant will adopt an annual budget which provides for the annual debt
service and reserve payments.

19. Additional Financials Reporting Requirements -The Applicant will be required to

provide the State Office with quarterly financial reports and annual audited financial
statements the entire duration after approval and prior/after closing. The State Office will
ensure that quarterly financial statements are reviewed and closely monitored for any
weaknesses and that corrective action will be taken, when necessary, to protect the
portfolio. Any material changes in the financial position of SHCD prior to loan closing
will require National Office review.

20. System for Award Management Registration and Unique Entity ID—You as the

recipient must maintain the currency of your information in the System for Award
Management (SAM) until you submit the final financial report required under this award
and all grant funds under this award have been disbursed or de-obligated, whichever is
later. This requires that you review and update the information at least annually after the
initial registration, and more frequently if required by changes in your information or
another award term. Recipients can register on-line at (https://www.sam.gov) You as the
recipient may not make a sub-award to an entity unless the entity has provided its Unique
Entity ID from SAM.gov to you.

21. Suspension and Debarment Screening — You will be asked to provide information on
the principals of your organization. Agency staff must conduct screening for suspension
and debarment of the entity, as well as its principals through the Do Not Pay Portal.

a. Principal -

i. An officer, director, owner, partner, principal investigator, or other person
within a participant with management or supervisory responsibilities
related to a covered transaction; or

ii. A consultant or other person, whether or not employed by the participant
or paid with federal funds, who -
1. Isina position to handle federal funds;
2. Isina position to influence or control the use of those funds; or,
Occupies a technical or professional position capable of substantially influencing the
development or outcome of an activity required to perform the covered transaction. (2
CFR §180.995)
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22. Litigation. You are required to notify the Agency within 30 days of receiving
notification of being involved in any type of litigation prior to loan closing or start of
construction, whichever occurs first. Additional documentation regarding the situation
and litigation may be requested by the Agency.

22. Loan Covenants
a) Any proposed contracts or other forms of agreements, between the Applicant and
third parties must be reviewed and approved by Rural Development and legal counsel
prior to the issuance of Guide 1 or 1 (a) for interim financing and loan closing, if
applicable.

b) An Interim Lender will be required for this project. Multiple advances directly from
Rural Development are not authorized during the construction phase.

¢) The Applicant will be required to provide the State Office with quarterly financial reports
and annual audited financial statements the entire duration after approval and prior/after
closing. The State Office will ensure that quarterly financial statements are reviewed and
closely monitored for any weaknesses and that corrective action will be taken, when
necessary, to protect the portfolio. Any material changes in the financial position of
SHCD prior to loan closing will require National Office review.

d) The loan will be secured with:
i) Revenue Bond = $24,901,000
it) GO Bond = $42.000,000
iii) Form, 1942-47, Loan Resolution (Public Bodies) for each obligation
iv) Deposit Account Control Agreement (DACA).

¢) No additional debt to be incurred without prior consent of the Agency.

f) The Applicant will be required to include in future audits the separation of revenue
streams: Inpatient/Swing, Outpatient, Clinic, and Skilled Nursing Facility. Additional
disclosure on the HQAF, QIP and other revenue streams to be addressed.

g) Beginning in the First Full Year - 2028, a debt service coverage ratio (DSCR) of at least
1.25 will be maintained with debt service to include the loan payments plus all required
reserves. If the DSCR drops below 1.25 for any audited year, or quarterly financial
report, then an independent management consultant shall be engaged at the expense of
the Applicant to prepare a fiscal strategy report that documents how the debt service
requirement will be met. This must be provided to RD no later than 90 days after any
quarter in which the DSCR drops below 1.25.

h) Debt service coverage is defined as net income plus depreciation and amortization
expense plus interest expense on structured debt divided by the sum of all structured debt
payments including required reserve payments still due.

i) The Applicant’s debt service reserve account balance for the CF direct loan Revenue
Bond secured must be reported annually to the State Office and included in the audit as a
separate and identifiable line item as restricted with USDA Rural Development’s name.
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For any fiscal year end in which the debt service reserve account balance is less than the
required account total, the applicant will provide the agency with a twelve-month budget
and plan to correct the cash shortfall.

J) Applicant is to fund a capital asset replacement reserve in an amount adequate to replace
short term asscts. The amount will be based on the condition of the existing facility and
the economic life of the proposed improvement. The Approval Official will ensure that
the amount specified will still allow the Applicant to meet all financial covenants.

k) Days Cash On Hand (DCOH) to remain > 80 days. DCOH to be tested annually at the
time of submittal of the annual audit by the auditor. Calculation to be provided with the
audit.

1) The Financial Feasibility Report will be revised to reflect the changed CF Direct loan
amount of $24,901,000 and the additional applicant injection. The FFR will be finalized,
dated, signed, and submitted to the State Office within 90 days of obligation.

m) The Assessed Valuation to be submitted (of the last full year) by the County. The
Assessed Value to be reviewed PRIOR to draft Bond Closing documents being received.
Full Assessment to be implemented at the S80/$100,000 valuation. State Office to review
the principal schedules for both the GO and Revenue Bond 90 days before estimated loan
closing.

SECTION I1I. LOAN CONDITIONS TO BE SATISFIED DURING CONSTRUCTION

1. Inspections— A full-time resident inspector is required during construction. This service
is to be provided by the consulting architect or other arrangements as approved by the
Agency. Prior to the pre-construction conference, a resume of qualifications of the
resident inspector(s) will be submitted to the owner and Agency for review and approval.
The inspection reports must be available to USDA, Rural Development for review at any
time. These reports must be kept at the project site or borrower's office, if nearby.

2. Monthly Reporting—The applicant must monitor and provide a monthly report to
USDA Rural Development on actual performance during construction for each project
financed, or to be financed, in whole or in part with USDA Rural Development funds, to
include Forms RD 1924-18, “Partial Payment Estimate™; RD 1924-7, “Contract Change
Order™; SF-270, “Request for Advance or Reimbursement” (non-construction); SF-271,
“Outlay Report and Request for Reimbursement for Construction Programs™; and Project
Daily Inspection Reports.

3. FEinal Inspection—A final inspection will be made by USDA Rural Development on the
component USDA is financing before final payment is made.

4. Excess Funds—Any remaining funds must be utilized for approved purposes within 60
days following the final inspection or the funds will be canceled without further
notification from USDA Rural Development.
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5. Critical Access Hospitals (CAH)—For projects that will relocate a Critical Access
Hospital (CAH), a letter from the Center for Medicare/Medicaid Services (CMS)
indicating the CAH will retain the same provider agreement and its necessary provider

designation is a requirement of this loan.

SECTION 1II. LOAN CONDITIONS TO BE SATISFIED AFTER PROJECT
COMPLETION

1. Financial Statements—To be submitted on an annual basis in accordance with the

following:

a. 2 CFR Part 200, Subpart F establishes audit requirements that borrowers and grantees

must follow. Borrowers and grantees who expend $750,000 or more in Federal
awards in their fiscal year, have CF loan balances totaling $750,000 or more, or a
combination of the two must submit an audit in accordance with 2 CFR 200, Subpart
F.

Federal funds expended during a borrower’s fiscal year: 2 CFR Part 200, Subpart
F requires a borrower that expends $750,000 or more in Federal awards in their fiscal
year to submit a single or program-specific audit. A CF direct loan, guaranteed loan,
and/or grant, or any combination thereof, are considered Federal awards.

Prior loan and loan guarantees: 2 CFR Part 200, §200.502(b) establishes the basis
for including loan and loan guarantees (loans) on the Schedule of Expenditures of
Federal Awards (SEFA). The value of new loans made or received during the audit
period plus the beginning of the audit period balance of loans from previous years for
which the Federal Government imposes continuing compliance requirements must be
reported on the SEFA. CF Program loans require its borrowers to meet continuing
compliance requirements. Continuing compliance requirements that CF borrowers
must meet include, but are not limited to, funding reserves, maintaining insurance,
deposit funds in Federally insured banks, meet financial covenants, maintain
sufficient debt service ratios, comply with civil rights requirements, and comply with
additional requirements established as part of the loan approval process.

Borrowers and grantees must submit audits within nine months from the end of the
borrower’s fiscal year or 30 days after receipt from the auditor, whichever is earlier.
The audited financial statements must be submitted to the Federal Audit
Clearinghouse.

. All borrowers exempt from the audit requirements cited in 1(a) above, and who do
not otherwise have annual audits, will within 60 days following the end of the
borrower’s fiscal year furnish Rural Development with annual financial statements,
consisting of a verification of the organizations, balance sheet and statement of
income and expenses.

Grantees exempt from the audit requirements cited in 1(a) above, and who do not
otherwise have annual audits, will within 60 days following the end of the fiscal year
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in which any grant funds were expended furnish Rural Development with annual
financial statements consisting of a verification of the organizations, balance sheet
and statement of income and expenses.

The borrower/grantee may use Forms RD 442-2 “Statement of Budget, Income and
Equity™ and 442-3 “Balance Sheet”, or similar format to provide the financial
information. For borrowers using Form RD 442-2, the dual purpose of fourth quarter
management reports, when required, and annual statements of income will be met
with this one submission.

Quarterly Reports—A quarterly management report will be required for the first year
for new borrowers and for all borrowers experiencing financial or management problems

for one year from the date problems were noted. If the borrower's account is current at
the end of the year, the processing office may waive the required reports. The recipient
may use Form RD 442-2 or similar format to provide this information, and the reports are
to be signed by the appropriate borrower official and submitted within 30 days of each
quarter’s end.

o

3. Audit agreement—If you are required to obtain the services of a licensed Certified
Public Accountant (CPA), you must enter into a written audit agreement with the auditor.
The audit agreement may include terms and conditions that you and auditor deem
appropriate.

4. Limitations of Additional Debt- You will not borrow any money from any source or
enter into any contract or agreement or incur any other liabilities in connection with
making extensions or improvements to the Facility, exclusive of normal maintenance,
without obtaining the prior written consent of the Agency.

5. Compliance Reviews—Rural Development will be required to periodically conduct a
compliance review of this facility and operation. Compliance reviews will be completed
one year after loan closing and every three years thereafter. You will need to provide the
local office the statistical information as requested.

The Agency will conduct regular compliance reviews of the borrower and its operation in
accordance with 7 CFR Part 1901, Subpart E, and 36 CFR 1191, Americans with
Disabilities Act (ADA) Accessibility Guidelines for Buildings and Facilities;
Architectural Barriers Act (ABA) Accessibility Guidelines. Compliance reviews will
typically be conducted in conjunction with the security inspections described in this
letter. If beneficiaries (users) are required to complete an application or screening for the
use of the facility or service that the recipient provides, the recipient must request and
collect data by race (American Indian or Alaska Native, Asian, Black or African
American, White); ethnicity (Hispanic or Latino, Not Hispanic or Latino); and by sex.
The Agency will utilize this data as part of the required compliance review.

6. Security Inspections—Rural Development is required to conduct an inspection of the
facility a minimum of once every three years. The recipient must participate in these
inspections and provide the required information.
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7. Graduation—You may be required to refinance (graduate) the unpaid balance of the RD
loan, in whole or in part, if at any time RD determines your entity is able to obtain a loan
for such purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time, the recipient will be requested to
refinance. The ability to refinance will be assessed every other year for those loans that
are five years old or older.

8. Prepayment and Extra Pavments - Prepayments of scheduled installments, or any
portion thereof, may be made at any time at the option of borrower, with no penalty.

Security instruments, including bonding documents, must contain the following language
regarding extra payments, unless prohibited by State statute:

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of borrower. Refunds, extra payments and loan proceeds obtained from
outside sources for the purpose of paying down the Agency debt, shall, after payment of
interest, be applied to the installments last to become due under this note and shall not
affect the obligation of borrower to pay the remaining installments as scheduled in your
security instruments.
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